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South Africa
@® @O Your voice. For justice.

OO Legal Aid

EXECUTIVE SUMMARY

Strategic planning is key to Legal Aid South Africa’s operations and has become a strong pillar of its success. The
Strategic Plan sets a clear Vision and Mission as well as Outcomes and Strategies that the organisation aims to
achieve. The Strategies outline how it will use its resources optimally to achieve its vision and outcomes. The
preparation of this Strategic Plan also complies with National Treasury Regulations, to submit a five-year Strategic
Plan. Taking into account the environment (external and internal) in which the organisation operates and having
gone through a process of consultation with internal and external stakeholders, the Legal Aid SA Strategic Plan
2012-2017 was developed.

The Legal Aid SA VISION is “A South Africa in which the rights enshrined in the Constitution are realised and
upheld and responsibiliies are complied with (o ensure equalily, justice and quaiity of hife for ail”

The MISSION is “7o be a leader in the provision of accessible, sustainable, ethical, independent and qgually legal
services to the poor and vuinerable”

The VALUES that Legal Aid SA subscribes to are j) Fassion for Justice, i) Ubuntu, i) Integrity, iv) Accountability,
v) Service Excellence and vi) People Centred Development.

Over the five year strategic planning period, 2012-2017/, Legal Aid SA strives to make the following strategic shift to
achieve- Sustainable high performance and excellence in all segments of the organisation over the next decade,
positively touching the lives of many more South Africans thus ensuring JUSTICE FOR ALL.

In the 2012-2017 period the organisation anticipates managing the following strategic risls:
I Challenges (o the Rule of Law.

Il Capacity to meet community demand for civil legal aid — lack of funding for civil legal aid.
i Quality of legal services offered by Legal Aid SA (including juadicare quality).

V. Legal Aid SA reputation risk.

V' Lack of confidence in the justice system. Inefficiencies of the justice systerm negatively impact on image and
creaibility of all entities within the justice system. Lack of complementary facilities (o enhance access (o Justice.

V1. Government’s ability to maintain baseline level of funding.

VIl Sustainable performance and sustainable practice.

VIl Attraction and retention of expertise and specialist skills.

X 1T Governance and IT platform and capacity responsiveness to business need.

X Deepening client-focused, values-based organisational culture.

.ll
| Legal Aid South Africa Strategic Plan 2012-2017 | e . .
R . .




South Africa
@® O Your voice. For justice.

AN Legal Aid
90, ega

9. STRATEGIC RISKS (2012-2017)?

The preparation of the Strategic Plan 2012 is also informed by the Strategic Risks that the organisation faces. The
strategic risks that the organisation managed since 2003 were considered and the strategic risks facing Legal Aid
SA over 2012-2017 are:

Client Community
. Challenges to the Rule of Law.?
i, Capacity to meet community demand for civil legal aid — lack of funding for civil legal aid.
. Quality of legal services offered by Legal Aid SA (including judicare quality).
% Legal Aid SA image/ perception/ reputation risk.

Legal and Justice

V. Lack of confidence in the justice system. Inefficiencies of the justice system negatively impact on image
and credibility of all entities within the justice system. Lack of complementary facilities to enhance access
to justice.

Finance and Governance

Vi Government’s ability to maintain baseline level of funding.

vii.  Sustainable performance and sustainable practice.

Employee and Organisational Capacity and Innovation and Learning

viil.  Attraction and retention of expertise and specialist skills.

IX. IT Governance and IT platform and capacity responsiveness to business need.

X. Deepening client-focused, values-based organisational culture.

2 Strategic Risks refer to those issues/factors that could potentially prevent/ impact on Legal Aid SA being able to deliver its outcomes and objectives.

* Refers to instances in which the public utilises alternate mechanisms to resolve justiciable issues/problems they face instead of utilising the legal system.
Examples of where this is taking place is in the service delivery protests, communities taking the law into their own hands to mete out justice to alleged ‘of-
fenders” as well as not taking their matters to the police and courts because of a lack of confidence in the justice system.

.ll
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Foreword

The Legal Aid Strategic Plan (SP) 2015-2020 has been prepared by the Management and the Board (Accounting Authority)
of Legal Aid South Africa taking into account the environment/context (both external and internal) within which it operates, the
performance of the organisation as at 2014 (the base year), the applicable statutory mandates, the relevant sections of the
National Development Plan (NDP), the Medium-term Strategic Framework (MTSF 2015-2018) priorities as well the Strategic
Risks identified.

The relevant priorities in the NDP that have been included in this Strategic Plan 2015-2020 include those from Chapter 12,
focussing on “Building safer communities” which spell out priorities to focus on to achieve a crime free South Africa. The
NDP supports the seven-point plan resulting from the Criminal Justice System (CJS) Review as the means of strengthening
the CJS and recommends that all departments in the JCPS Cluster align their strategic plans with the seven-point plan. The
implementation of the CJS seven-point plan has been included in the SP. Further sections of the NDP which are relevant to
the delivery of legal aid have also been included in the SP.

Within the context of an economic recession and budget constraints Legal Aid SA has in its SP 2015-2020 provided for budget
cuts from National Treasury in 2015/16 and 2016/17 which will be funded from cash reserves in the short term, it being noted
that the cash reserves are required to meet liabilities and that managing the current assets: current liabilities ratio will allow
these to be utilised in the short term. These budget cuts will therefore not impact negatively on any legal aid services delivery.
Additional posts for the court expansion programme (additional R18 million in 2015/16) linked to the appointment of new
magistrates will allow for the appointment of legal aid practitioners as new courts are opened. Legal aid service delivery will
therefore continue as per the past period except for the addition of the new posts for court expansion.

The organisation is geared to deliver on its Strategic Plan 2015-2020 and has an approved Enterprise Risk Management Plan

in place to mitigate risks identified and emerging. The priorities which guide the development of this Strategic Plan 2015-2020,
and the strategic shifts which the organisation wishes to achieve in the period are as follows:

i. Existing and expanded points of access for clients further developed, within available funding.

ii. |Priority to civil legal aid assistance in Constitutional rights related matters.

iii. Quality management of legal aid services responsive to client and stakeholder feedback on quality.

iv. Contributing to BUILDING SAFER COMMUNITIES by implementing the adopted protocols from the Criminal Justice
System (CJS) Review and the Civil Justice Review.

v. Proactively making the justice system function more effectively and efficiently.

The Legal Aid SA Strategic Plan 2015-2020 has been prepared in compliance with the National Treasury Framework for
Strategic Plans and Annual Performance (August 2010).

Mlambo JP — Chairperson of Board (Accounting Authority)

~ N Nedadhat

V Vedalankar — CEO/Accounting Officer
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Executive Summary

This document sets out the Strategic Plan 2015-2020 for Legal Aid South Africa, in accordance with the National Treasury
Framework for Strategic Plans and Annual Performance Plans.

Legal Aid SAis currently implementing its Strategic Plan (SP) 2012-2017, with 2014-2015 being the third year of implementation.
In order to align to the term of office of government it is necessary to develop this 5-year strategic plan 2015-2020.

The organisation sees strategic planning as one of its strengths. Effective strategic planning along with a process of tracking
and measuring achievements against the strategic plans has enabled the organisation to attain the level of success that it has
over the past decade.

In order to develop this Legal Aid SA Strategic Plan 2015-2020, the organisation has considered the external and internal
environmental influences that have an impact on the organisation and consulted with stakeholders, both internal and external.

The Legal Aid SA VISION 2030 is “A South Africa in which the rights and responsibilities enshrined in the Constitution are
realised to ensure equality, justice and a better life for all.”

The MISSION 2030 is “To be the leader in the provision of accessible, sustainable, ethical, quality and independent legal
services to the poor and vulnerable.”

The VALUES that Legal Aid SA subscribes to are i) Passion for Justice/Protection of Human Rights, ii) Ubuntu, iii) Integrity,
iv) Accountability, v) Service Excellence and vi) People Centred.

During the 2015-2020 strategic planning period, Legal Aid SA will focus on making a strategic shift to accomplish the following:
Increasing organisational MATURITY and SUSTAINABLE HIGH PERFORMANCE and EXCELLENCE in all segments of the
organisation over the next decade, positively touching the lives of many more South Africans thus ensuring the OUTCOME of
QUALITY JUSTICE FOR ALL.

The organisation has assessed the strategic risks that have to be mitigated during the strategic plan period and these are
as follows:

l. Challenges to the Rule of Law.
Il.  Lack of capacity to deliver on the demand for legal services.

Ill.  Poor quality of the legal services provided by the Justice Centres, Judicare Practitioners, Co-operation Partners, Agency
Agreements.

IV.  Lack of confidence in the justice system due to ineffective and inefficient processes (ability to resolve cases timeously,
fairly and efficiently).

V. Budgetary constraints impacting on Legal Aid SA’s ability to deliver on its mandate.

VI. Ineffective governance structures and processes.

VII.  Unethical, corrupt or fraudulent practices or acts.

VIII. Poor transition to new regulatory framework of Legal Aid South Africa Act (2014).

IX. Inadequate IT infrastructure to support the business needs.

X.  Lack of engagement with the organisational values and culture by employees.

Legal Aid SA Strategic Plan 2015 - 2020 1110 5
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Client, Community, Stakeholder and Shareholder Programmes Per Strategy

43,500

[]
(7]
S|28 £ KPI .
2 FRAR Measure Risk
Sia g ) Target Quantity Base year 2014/15 Mitigating
Z | O »| o |Project Quality Performance Output Risks Actions Budget
83 |Delivering quality client-focused legal advice services 47,497,729
P3 |To deliver (increase access) quality legal advice services that are client-focused
P3-1 Legal Advice |General advice |Total Advice Matters |Increase Clients Walk in clients
Services service available |(SOs & JCs and general requiring statistics
at all Legal Aid  |excluding call centre):|advice service |legal advice
SA offices @ Q3 of FY 2014/15 |provided at all |unassisted
Growth in legal |= 195,318; offices
advice matters: |Estimated for FY = Quality Quality
5% (subject 260,424 of advice assurance
to demand Legal Aid Advice services programme
and available Line: 31,466
capacity) Estimated for FY =

S4

Delivering client-focused Impact legal aid services, delivering access to justice for poor and vulnerable
groups particularly in social justice matters

10,085,009

building safer communities

P4 |To give content to the Constitution through impact litigation — which is able to address Constitutional
rights and socio-economic rights and develop jurisprudence on social justice matters
P4-1 Impact Impact matters  |Impact Matters Legal Appropriate |Links to
Litigation as approved by |Approved: Representation |impact NGOs and
addressing the CCMC within | @Q3 = 15; provided in matters not |CBOs to
social justice| |budget Estimated for FY: 20 |impact matters |identified and |identify
taken on impact
290% Success |Impact Matters matters
Handled:
@Q3 = 49;
Estimated for FY =
54;
Estimated Success
rate : 90%
03|An accessible, fair, efficient, independent and effective justice system serving all in South Africa,contributing to

S5

Contributing to the effective functioning of the justice and legal sector to assist in building safer
communities

62,823,829

P5

To participate in, contribute to and influence structures aimed at improving the functioning of courts and

justice system

P5-1

Participate in
National and
Provincial
efficiency
enhancement
structures

Participation

in efficiency
enhancement
structures,
including NEEC,
PEECs, Dev
Comm and
local Case Flow
Meetings, as
per meeting
schedules

Represented at:
1 NEEC;

1 Dev Comm;

9 PEECs

Participation
in National
and Provincial
efficiency
enhancement
structures

Inefficient
functioning
of justice
system

Effective
participation
in all
efficiency
committees
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1. Introduction

Performance information is important for effective management, including planning, budgeting, implementation,
reporting, monitoring and evaluation. This is emphasised in the Framework for Managing Programme
Performance Information which complements this document.

This Framework outlines the links between the various accountability documents that institutions are required to
produce at each stage of the planning, budgeting, implementation, reporting, monitoring and evaluation cycle. It
focuses on the generic content of Strategic Plans and Annual Performance Plans and the timeframes for their
production (outlined in Annexure A). It also aims to help accounting officers and managers of institutions to
produce quality accountability documents that use performance information appropriately. Annexures B and C
set out generic guides that outline the information to be covered in these plans.

Strategic Plans do not replace project plans or programme and policy plans appropriate to the activities or
responsibilities of a institutions. A Strategic Plan should draw on these and other plans or project proposals, and
should indicate the likely sequencing of implementation in the period ahead.

Strategic Plans identify strategically important outcomes orientated goals and objectives against which public
institutions’ medium-term results can be measured and evaluated by Parliament, provincial legislatures and the
public.

Annual Performance Plans identify the performance indicators and targets that the institution will seek to achieve
in the upcoming budget year. It is important that these performance indicators and targets are aligned across an
institution’s annual plans, budgets, in-year and annual reports. In addition, the process for the production of the
Annual Performance Plan should be aligned to the budget process.

In alignment with the shift of government to outcomes orientated monitoring and evaluation approach the focus
will be centred on the results based management. Results based management is a life-cycle approach to
management that integrates strategy, people, resources, processes and measurements to improve decision-making,
transparency and accountability. The focus is on achieving outcomes, implementing performance measurement,
learning from experiences and adapting, and reporting on performance. Results based planning involves the
articulation of strategic choices in light of past performance and includes information on how an organisation
intends to deliver on its priorities and achieve associated results.

Results based management also involves monitoring and reporting on results through the development and
provision of integrated financial and non-financial information. This information is used for both internal
management purposes and for external accountability to Parliament, provincial legislatures and the public.
Monitoring and reporting on this information provides managers and stakeholders the opportunity to reflect on
what has worked and what has not.

1.1 Applicability of the Framework

This Framework is applicable to all national and provincial departments, constitutional institutions and
public entities. Public entities include all those listed in Parts A and C of Schedule 3 of the Public Finance
Management Act (1999) (PFMA).

1.2 Statutory mandate

Each department’s activities must be founded in the legislative mandates that the department is directly
responsible for implementing, managing or overseeing. It is important to note that Strategic Plans give
effect to departmental or agencies’ statutory responsibilities. Strategic Plans should also reflect broad
strategic outcomes of government.

1.3 Important points to note in the Framework

The Framework for Managing Programme Performance Information and this Framework are issued by
National Treasury in terms of the mandates set out in section 215 and 216 of the Constitution.

The planning processes outlined in this Framework are an integral part of normal budgetary processes,
while the Framework itself, including the generic formats for Strategic Plans and Annual Performance
Plans set out in Annexures A, B and C, fall within the broad ambit of uniform treasury norms and
standards, and compliance is therefore critical. Consequently, while institutions are encouraged to adapt

1
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PUBLIC SERVICE REGULATIONS, 2001

(Government Notice No. R. 1 of 5 January 2001
as amended by

Government Notice No. R. 441 of 25 May 2001 with effect from 1 May 2001

Government Notice No. R. 753 of 7 June 2002 with effect from 7 June 2002
Government Notice No. R. 838 of 14 June 2002 with effect from 17 June 2002
Government Notice No. R. 840 of 21 June 2002 with effect from 21 June 2002

Government Notice No. R. 1346 of 1 November 2002 with effect from 1 January 2003
Government Notice No. R. 1225 of 29 August 2003 with effect from 29 August 2003
Government Notice No. R. 785 of 28 June 2004 with effect from 1 July 2004

{See Government Notice No. R. 832 of 16 July 2004 — commencement of regulations
B.2(b) and F(b) of Part 11l of Chapter 1 on 1 November 2004}

Government Notice No. R.1249 of 30 December 2005 with effect from 30 December
2005
Government Notice No. R.412 of 28 April 2006 with effect from 1 July 2006
Government Notice No. R.1268 of 15 December 2006 with effect from 15 December
2006)

Government Notice No. R.111 of 8 February 2008 with effect from 8 February 2008
Government Notice No. R.30935 of 1 April 2008 with effect from 1 April 2008
Government Notice No. R.332 of 20 March 2009 with effect from 20 March 2009
Government Notice No. R.937 of 2 October 2009 with effect from 1 May 2009)

TABLE OF CONTENTS

CHAPTER 1
GENERAL PROVISIONS

PART I. PRELIMINARY

IOMMOO®»

Short title and commencement

Interpretation

Statutory authorisation

Scope of application

Repeal of regulations, saving and transitional arrangements
Matters of mutual interest

Deviations

Communication with the Minister and the media

PART Il. DELEGATIONS, AUTHORISATIONS AND

moow»

RESPONSIBILITIES

Principles

Delegations and authorisations

Responsibilities

Conflict of interest in employment acts or decisions
Handling of official information and documents
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B.5.2 A head of department may also compensate an employee for acting in a post due to
the actual incumbent of the post acting in a higher vacant post, provided that no more
than two employees may simultaneously be compensated as a result of a single
vacancy.

B.5.3 An employee shall not act in a higher vacant post for an uninterrupted period
exceeding 12 months.

B.5.4 For the purposes of regulation VII B.5.3, any uninterrupted period acted in a higher
vacant post immediately before 1 July 1999, shall be taken into account where the
employee continues so acting on that date.

C. RECRUITMENT

C.1 Determination of requirements for employment

C.1.1  An executing authority shall determine composite requirements for employment in
any post on the basis of the inherent requirements of the job.

C.1.2 An executing authority shall-
(a) record the inherent requirements of a job;

(b) ensure that the requirements for employment do not discriminate against
persons historically disadvantaged; and

(c) comply with any statutory requirement for the appointment of employees.

C.1A Time frames for filling funded vacant posts

C.1A.1 All funded posts vacant on 30 June 2007 shall be advertised and filled not later than
30 June 2008.

C.1A.2 A funded vacant post, other than a post referred to in regulation C.1A.1, shall be
advertised within six months after becoming vacant and be filled within 12 months
after becoming vacant.

C.1A3 If a department does not comply with regulation 1/VII/C.1A.1 or 1/VII/C.1A.2, the
reasons for the non-compliance shall be recorded in writing.

[Regulation C.1A as inserted by Government Notice No. R.111 of 8 February 2008 with effect
from 8 February 2008]

C.1B Filling of posts in offices of Executing Authorities and Deputy Ministers

C.1B.1 An executing authority may only fill vacancies in the office of an executing authority or
a Deputy Minister by means of-

(a) an appointment in terms of section 9 for-
(i) the term of office of the incumbent executing authority or Deputy
Minister which will terminate at the end of the first month after the

month in which the term of that executing authority or Deputy Minister
terminates for any reason; or

31
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10.

Effective 1 August 2016

PUBLIC SERVICE REGULATIONS, 2016

TABLE OF CONTENTS

CHAPTER 1

GENERAL PROVISIONS

Short title and commencement

Interpretation

Repeal of regulations and saving

Deviations

Draft legislation affecting Public Service Act and Regulations
Communication with Minister and media

Decision-making in cases of conflict of interest

Record-keeping of delegations and correction of acts and omissions
Reporting, monitoring, evaluation and compliance

Prescribed forms for human resource management and related practices
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69

(4)  An executive authority shall advertise any other vacant post, as
a minimum, within the department, but may also advertise such post—
€) in the public service;

(b) locally; or
(©) nationwide.

(5)  When advertising outside the department, the department shall
also advertise in the public service vacancy circular issued by the Department of
Public Service and Administration.

(6)  An advertisement for a post shall not unfairly discriminate

against or prohibit any suitably qualified person or employee from applying.

(7) A funded vacant post shall be advertised within six months after

becoming vacant and be filled within twelve months after becoming vacant.

(8) An advertisement contemplated in subregulation (4) may be
utilised to create a pool of potential employees for a period of not more than 6
months from the date of advertisement to fill any other vacancy in the relevant
department if—
(@) the job title, core functions, inherent requirements of the job and the salary
level of the other vacancy is the same as the post advertised; and
(b)  the selection process contemplated in regulation 67 has been complied with.
(9)  With due regard to the criteria in regulation 67(5)(b) to (f), an
executive authority may fill a vacant post without complying with subregulations (3)
and (4) if—
(@) the department can fill the post from the ranks of employees who have been

declared in excess and are on a salary level linked to the grade of that post;
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& Premium content from before 2016 is now available for everyone!

Public Finance Management Act: briefing
Basic Education

19 March 2001

Chairperson: Prof Mayatula

Sharethispage: f ¥ in &

Meeting Summary

National Treasury explained the Public Finance Management Act and its proposed implementation plan.

Meeting report
Mr du Plessis from the Department of Finance went through a slide presentation on the Public Finance Management Act.

Public Finance Management Act and Regulations: Introduction

Why a new approach?

The Reconstruction and Development Programme of the government requires maximisation of service delivery. This has to be done against the background of limited resources versus unlimited demands.
The new approach has also been designed to satisfy constitutional obligations, specifically Section 216 of the Constitution

Budget reforms since 1994

- Budget decentralisation - provincial governments are now responsible for compiling their own budget

- Shift to multi-year budgeting

- In-year management - early warning system

- Less focus on inputs - there has been a shift to outputs which are the services and goods that each department delivers.

Where were we Starting From?

Financial administration was rule bound. Financial processes were controlled by prescribed rules that allowed little scope for managerial discretion. Therefore, Accounting Officers were passive and did not
practice sound financial management.

There was a focus on inputs rather than outputs. There was a need to transform the public services in terms of delivery. Counter-balanced against the problems of fiscal constraints are service delivery
backlogs. In summary, there was a need to improve value for money.

Components to Change
There was a need to move away from financial administration where detailed procedures were prescribed by the Treasury, as this resulted only in transactional accounting. There was a need to move to
sound financial management, not only by the technical staff but also by line managers who do not acknowledge that they have financial management responsibilities.

The Solution

- To modernise financial management by enabling management to provide better information. This was designed to make managers more accountable.
- Clearer definition of roles

- Greater transparency and accountability

- Better information and reporting and improved management will result in improved value for money and service delivery

Practicalities

- Budgeting by outputs

- Introduce service standards & costing systems - this would be done over a long-term period.
- Greater responsibility over transfer payments

- Emphasis on programme managers to take responsibility for financial management

Clarity of Roles: Minister & Director General

The Public Finance Management Act (PFMA) clarifies the roles of the Minister and Departmental Head from 1 April 2000:

- The Executive Authority (the Minister and the MEC) must take responsibility for policy matters, outcomes and the presentation and approval of departmental budget and report.
- The Accounting Officer is responsible for outputs and the implementation of departmental budget and is accountable to Parliament for financial management.

The Benefits of the Act
The Act will provide a framework for better use of resources and improved delivery of services

Desired outcomes over a long-term period

- Sound financial management

- Transparent budgeting process

- Effective management of revenue, expenditure, assets and liabilities

- Unqualified consolidated financial statements, prepared on accrual basis
- Accountability of public entities and external agencies

Discussion
Mr | Vadi (ANC) asked for clarity on the difference between an outcome that the Minister is responsible for and the output. He asked if there is any material difference between the two concepts.

Mr Du Plessis responded that outcomes can be seen as the service delivery objectives government wants to achieve. One can say that for the Department of Education, an outcome might be to increase
the number of students or to increase the passing rate of the matriculation candidates. The outputs, or the services and goods the Department renders to the community, must be present in order for
outcomes to be achieved. An output of the Education Department could be, for an example, to provide primary school education.

Mr L Green (ACDP) based his question on the slide entitled "Desired outcomes over a long term period". He asked about the accountability of public entities and external agencies. Was it correct to assume
that political parties are also regarded as public entities and would the funding that has been allocated to them in terms of the IEC have to be accounted for in terms of the PFMA.

Mr Du Plessis said the PFMA sets out specific criteria for when an institution will qualify as a public entity: the institution must be established in terms of legislation, it must be substantially or fully funded
either from the National Revenue Fund or by way of tax, levy or other money and it must be accountable to Parliament. The Schedules of the PFMA lists all the public entities. Schedule 1 lists constitutional
institutions, which are established in terms of the Constitution such as the Independent Electoral Commission. The PFMA requirements are more or less the same for constitutional institutions as for
government departments. Schedule 2 contains the major public entities such as ESKOM. Schedule 3 contains other national public entities such as the Accounting Standards Board

Mr Green added that he does not see political parties listed in any of the schedules of the Act. He asked whether this meant that political parties are not public entities.
Mr Du Plessis replied that political parties are not listed as public entities and the provisions of the PFMA are not applicable to them.
The Chairperson asked when would departments be expected to deliver or specify outputs.

Mr Du Plessis replied that Section 27(4) requires departments to specify measurable objectives when the budget is tabled in Parliament. This section of the PFMA has been delayed until 1 August 2002 and
departments are only bound to specify those measurable objectives in the 2003/2004 budget. Even though implementation of this section has been delayed, National Treasury has asked departments to
specify outputs and service delivery outcomes in the 2001/2002 budget documentation. Even though the quality at this stage is not exactly what is required in terms of the PFMA, at least this is a start. In
many cases, departments have only indicated what can be measured without specifying the quantity and quality indicators.

Overview of the Act
What does the PFMA do?
The Act repeals 10 Exchequer Acts, establishes a national treasury, provides a framework in place of detailed procedures. This is a framework within which the accounting officer must manage his

1118
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department. The Act also ensures much stronger oversight over public entities. It establishes an Accounting Standards Board that sets standards of generally recognised accounting practice. There are also
regulations drawn up by Treasury.

Modalities of the New Act
The new Act will cover national departments, constitutional institutions, provincial departments and public entities. It excludes universities due to autonomy of these institutions and it also excludes local
government.

Cabinet has approved a phased implementation - although most of the provisions of the PFMA have come into effect from 1 April 2000. The plan for the implementation of the PFMA is for future
"qualitative changes".

National & Provincial Treasuries
The PFMA provides for broad national powers to monitor and enforce the implementation of the Act in departments. It also provides for the National Treasury to issue frameworks. National and Provincial
Treasuries need to take leadership in financial management such as providing guidance and support.

Budgets
The PFMA requires departments to specify outputs and measurable objectives (see s27 (4) of the PFMA).

Executive Authorities
The Minister's statutory responsibilities are set out in the Act, for example, considering financial reports and reporting to Cabinet and Executive Council.

Role of the Accounting Officer
All departments and constitutional institutions must have an accounting officer who is usually the head of department. There must be a performance contract between the Minister and the departmental
head specifying the outputs that the departmental head must achieve. The duties of the Accounting Officer are set out in Section 38 of the Act.

Public Entities
Schedule 2 entities report directly to Parliament via the Minister. They have some managerial autonomy. They must provide information on budget and corporate plans.

Loans and Guarantees

- Restricted authority to borrow or 'guarantee’
- Foreign liabilities and borrowing illegal

- State bound by individual 'organs'

General Treasury Matters

Responsible for establishing/dealing with:
- Norms and standards

- Financial misconduct

- Accounting Standards Board

Discussion
Prof S Ripinga (ANC) asked how autonomous institutions like universities and business institutions that receive money from national revenue, give account.

Mr | Vadi (ANC) added that there is a large abuse of funds at universities, which usually necessitates the Minister appointing an administrator to investigate the matter. He asked for an explanation for the
exclusion of Universities as public entities. Secondly, he asked what could be done to enforce greater control and discipline over the use of public resources there.

Mr L Modisenyane (ANC) asked about annual reports and the time frame within which they must reach Parliament.

Mr Du Plessis replied that in the case of the Schedule 2 public entities [business institutions] there is the autonomy to manage their day to day affairs without the interference of the Minister. However, in
terms of the Public Finance Management Act they will have to, before the beginning of a financial year, have a corporate plan or strategic plan setting out their aims and objectives. They must also at the
end of the financial year report in terms of the financial report required in terms of the PFMA. The difference between Schedule 2 and 3 Public Entities is more autonomy in the day to day business. The
reason for this is that these entities are performing in terms of business principles.

In case of universities, although all the provisions of the PFMA are not applicable to these institutions, there are huge transfer payments made from the Dept. of Education to Universities. In terms of the
Accounting Officer's responsibilities he must ensure that efficient and effective internal controls and financial management procedures are in place within those institutions in transferring funds to them.
There must even be a certificate from these institutions that they do have proper internal control and proper financial management practices in place. Therefore, there is enough scope within the PFMA for
the Accounting Officer or the Education Department to get involved in the financial administration within the University. Thus the Minister can interfere in terms of the PFMA.

Mr Vadi said that universities are not under any obligation to table reports to Parliament in terms of their affairs. He asked if this was not a weakness. He accepted that the PFMA imposes a sort of an
indirect control. However, in the last few years some of the universities have gone out of control and some of them are almost bankrupt. Should not the state, while it is not violating the principle of
university autonomy, begin to tighten the financial control system of the administrations in order to avoid a situation where almost a third of the universities in the country are annually bankrupt. He said
that this situation would clearly not be in the public interest. He felt that the Committee should discuss the reason behind their exclusion in the important provisions of the Act.

Mr A Mpontshane (IFP) wanted clarity on approving unauthorised expenditure. How far can the provinces enter into unauthorised expenditure - with the hope that the Act recognises it?

Mr Du Plessis replied that no one is allowed to have unauthorised expenditure. But should that occur, the definition of unauthorised expenditure is spending more than the legislature has approved and
also not spending according to the programme description of the specific department. Should there be any overspending by the provinces, the legislature will look at the unauthorised expenditure. If there
are suitable reasons for it, that might result in the approval of additional funds.

Mr R Ntuli (DP) commented that there are a few departments that repeatedly engage in underspending. This results in poor delivery. He asked how the Act addresses this situation for the people on the
ground who are suffering.

Mr Du Plessis replied that departments must report on a monthly revenue and expenditure. The Minister must ensure that the budget is spent in accordance with the original budget plan. In addition, the
monthly reports must be sent to National Treasury, which will then make a follow up should there be any indication of overexpediture or underexpenditure. Should there be any underexpenditure, the
Minister must report to the Cabinet.

Overview of the Treasury Regulations
Mr du Plessis ran through the Powerpoint presentation with no extra detail/

Discussion
Mr Geldenhuys (NNP) noted that in the past there have been many complaints about state departments not paying their bills despite the time limit of 30 days as indicated in one of the slides (expenditure
management). Has there been an improvement in this regard, and what is the reason for limitation of 30 days instead of 90 days?

Mr R van den Heever (ANC) commented that he was interested in the autonomy that has been granted to Accounting Officers. An example of this is that Accounting Officers have been given power to deal
with losses without referring to Treasury. He further commented that he was aware of the fact that there are certain checks and balances over how the Accounting Officer may exercise his power. He
asked if this did not call for an extraordinary maintenance of the balance between the powers that have been given to the Accounting Officer as opposed to the checks and balances that are in place.

Ms | Mutsila (ANC) wanted extra clarity on fruitless and wasteful expenditure, particularly wasteful expenditure that could have been prevented.

Mr Aucamp based his questions on irregularities and asked when would one make a choice whether to report an irregularity to the Auditor General or the Executor. Secondly, he asked for Mr Du Plessis's
opinion if these measures would be sufficient to bring corruption to a halt.

Mr Du Plessis replied to the first question and said that to require payments within 30 days is a normal business practice. Payments not received within a 30 day period constitutes financial misconduct in
terms of the Act and the Accounting Officer is at liberty to take disciplinary steps against staff members not complying with this requirement.

Regarding autonomy that has been given to accounting officers he responded that the Department has attempted to strike a balance with the new Treasury Regulations. Currently, steps have been taken
to empower Accounting Officers. Thus the position is not as in the past when they had to refer each and every loss to the Treasury.

Regarding fruitless and wasteful expenditure, especially expenditure in vain that could have been prevented - he answered this by making an example where a requisition is submitted for the printing of
documents, and there was only a need for 100 documents but the department has produced 500. One can say that the cost of the 400 excess documents was fruitless and wasteful expenditure. This
expenditure must be recovered from persons responsible.

Whether it was possible to stop corruption was doubtful. However, there is an honest attempt to put a stop to it.

The meeting was adjourned.
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RESOLUTIONS OF THE LSTC

Allocation of Senior Litigator - EC

l, Nadeen Long, in my capacity as Legal Services Technica! Committee Secretary, hereby
confirm that in the meeting held on 24 March 2010 the Legal Services Technical Commitiee

© resolved to transfer the position of the Senior Litigator, Kimberly Justice Centre to Mthatha
Justice Centre.

Wong

Nadeen LoRg Date
LSTC Secretary
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