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INTRODUCTION

Truth never penetrates an unwilling mind.

Jorge Luis Borges

1. For the second time in recent years, a judge of the Supreme Court of Appeal
has acted to cover up major corruption in South Africa, this time within the top
ranks of the judiciary in a matter of unprecedented gravity, in which two Judge
Presidents! are directly implicated. Like Willie Seriti JA (retired) did to obstruct
the exposure and prosecution of massive corruption in the Strategic Defence
Package (‘the Arms Deal’), Dumisani Zondi JA on the Judicial Conduct
Committee (JCC’) of the Judicial Service Commission (‘(JSC’) has shamelessly
dumped a bucket of whitewash? over eight finely particularised, squarely
documented and substantiated gross misconduct complaints raising
extraordinarily serious charges, including criminal charges, against a fellow
senior judge, Dunstan Mlambo JP (‘the respondent’), evading all key issues
raised in the complaints and smothering them with a torrent of obfuscation in
his Decision3; consistently and persistently characterising my documented
allegations, many of them undisputed and common cause, to be dubious, while
treating the respondent’s contrary allegations and denials as unquestionably
true, even where I show them to be unsupported and objectively contradicted by

the records I put up.

1 Still unresolved by the JCC more than four years since I filed it is my complaint against
Waglay JP that he corruptly threw a case LASA’s way — prematurely before all the papers were
in, and without the recorded concurrence of the other two judges alleged to have agreed with him
— having been importuned to do so by an anonymous, unsigned, undated, unstamped, poisonous
‘memorandum’ slipped to him, which he inadvertently left in the case file for me to discover a few
months later during an inspection of it in a futile search for any record of the said other judges’
concurrence in the irregular, premature dismissal of the case before all the papers had been filed.
My complaint against Waglay JP about this to the JCC, his response to it, and my comments on
his response are accessible at: www.illegal-aid.co.za/JSC/Waglay_JP. This perversion of the
judicial process, epitomizing the criminal lawlessness of LASA under the respondent’s charge, is
mentioned in my first complaint, to which the real evidence of it is annexed.

2 Considering the dumbfounding scale of this matter, the crass stupidity and brazen dishonesty
on display in it, and the outrageous perversity of Zondi JA’s failure to recognise this in his
Decision, I shan’t be observing the usual legal professional punctilio and politesse in making my
case on appeal.

3 Undated, but emailed to me by the JCC on 8 July 2021 under an evenly dated covering letter.
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2. From the language of his Decision, Zondi JA’s mindset is palpable: here’s this
strangely obsessive lunatic persistently making all these wild, baseless
allegations one after another against a respected senior judge, a media darling,
and the very soul of judicial and personal integrity in South Africa; and
approaching my complaints in this way, he never interrogates and tests what the
respondent is saying, never evaluates the contrary case I'm making on the
evidence I present. Again and again in his Decision, it’s apparent that my basic
charge running through my complaints and my comments, namely that the
respondent, a senior fellow judge, is a habitual criminal liar who holds the truth,
the law, and the Constitution in contempt, was simply beyond Zondi JA’s
capacity to stomach. Consequently, he treats the respondent’s every utterance
spoken ex cathedra from his high judicial bench as the perfect infallible truth;
and he never allows the documented facts I presented, showing the dreadful
opposite, to disturb his preconceived, unshakeable, prejudiced opinion that my

deadly complaints must be bad.

3. In his Decision Zondi JA unwittingly disclosed another basic reason he failed
to attentively and diligently engage with and determine my charges against the
respondent on the evidence before him, and in doing so betrayed his failure to
have carefully studied my complaints and especially my comments on the
respondent’s response to them before obliging his judicial colleague by throwing
my charges out. In paragraph 46 of his Decision, Zondi JA wondered (getting his

basic facts wrong):

During cross-examination in the Labour Court proceedings, the
complainant withdrew the allegations of wrong doing on the part of
Mlambo JP and Ms Vedalankar. It is not clear to me why the complainant
1s raising the same allegations of misconduct against Mlambo JP, which

he previously withdrew.

His Lordship’s unfortunate perplexity might have been dispelled had he
undertaken the necessary mental exertion to carefully study and comprehend
Part 2 of the endnote of my sixth complaint and paragraphs 79-91 of my

comments on the respondent’s response, in which comments I covered the matter
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again and elaborated on it in considerable detail. In paragraph 31 of his
Decision, Zondi JP cursorily mentions my comments in this regard (not the said
endnote), but he doesn’t consider and assess what I'm saying in them. Put
bluntly, I explained it all nicely for him, but he wasn’t listening, because he
really wasn’t interested. Clearly he took one look at the respondent’s very
impressive assertion that I'd exonerated him in the Labour Court, and his
mental shutters came down. All that remained after that was to turn out a
half-baked formal justification for rejecting my unimaginably serious charges.
(In his next paragraph 32, Zondi JA reckons I was ‘unjustified’ in pointing out
that the respondent failed to mention that I revived my charges against him on
petition for leave to appeal the (correct, I much later discovered) dismissal of my
labour claim ; but indeed he didn’t do so in his response. Utterly indifferent to
the true facts, and counting on his noise and flash to blow me away, the
respondent falsely stated in his response that it was only on petition that my
insolent attitude towards him ‘erupted’. In truth, I attacked his grave
misconduct in my original statement of claim — but for the reasons I explained in
my sixth complaint and comments, I omitted any mention of him in my
substituted, amended statement of claim for trial. As usual, Zondi JA missed this

t00.)

4. Since the respondent had demanded in his response that I be ‘censured in
the strongest terms™ for making my extremely serious complaints against him,
which he denied as unfounded junk, the only surprise in Zondi JA’s Decision is
his failure to recommend that I be reported to the Legal Practice Council for
striking off the Roll of Advocates for disgracefully unprofessionally scandalising
the court by making totally meritless allegations against the respondent and
insupportably attacking his integrity, according to his findings, which obligation
he bore under Article 16(1) of the Code of Judicial Conduct — ‘A judge with clear
and reliable evidence of serious professional misconduct ... on the part of a legal
practitioner ... must inform the relevant professional body ... of such misconduct’.

Zondi JA’s failure to report me for this capital punishment suggests he wasn’t so

4 Response, paragraph 12.



sure of his Decision after all, and that his primary concern was just to cover for

his professional pal and put the whole very unpleasant thing to bed.

5. To quote the respondent’s own apposite language when setting aside

Seriti JA’s report® on the Arms Deal6 following his failure to properly enquire
into amply documented complaints of corruption placed before his Arms
Procurement Commission, and looking away from a massive body of
inconvenient material evidence, just as Zondi JA did, ‘the inquiry and
investigation that [the investigating judge, in the instant case Zondi JA] was
called upon to undertake never materialised’. He ‘failed manifestly to enquire
into key issues as is to be expected of a reasonable’ investigating judge;” and he
conspicuously failed to investigate and determine my complaints with an ‘open
and enquiring mind’. Due to his ‘clear failure to test [the] evidence’, given by the
respondent in his defence — unsworn in 2018, sworn in 2020 — against the
documents I presented in support of my affirmed complaints, some of them flatly
contradicting and refuting the lies the respondent told the Justice Minister and
the Justice Portfolio Committee of the National Assembly in 2011; the Labour
Court via an attorney in 2012; the Chief Justice in 2018; and Zondi JA in 2021;
and due to Zondi JA’s implicit ‘refusal to take account of documentary evidence’
that I presented in support of ‘the most serious allegations’ that I'd made against
the respondent, directly ‘relevant to [his] inquiry, the principle of legality
dictates only one conclusion, that [Zondi JA’s] findings... must be set aside’ by

the JCC’s appeal judges deciding this appeal.

6. As the Council for the Advancement of the South African Constitution
(‘Casac) put it, deploring the irregular manner in which the JSC recently
interviewed and selected applicants for vacant judicial posts, Zondi JA’s Decision

to dismiss my complaints against the respondent was a ‘sham’.® Like Seriti JA

5 Drawn with Musi J.

6 Corruption Watch and Another v Arms Procurement Commission and Others (81368/2016)
[2019] ZAGPPHC 351; [2019] 4 All SA 53 (GP); 2019 (10) BCLR 1218 (GP); 2020 (2) SA 165 (GP);
2020 (2) SACR 315 (GP) (21 August 2019). Davis JP and Leeuw JP concurred.

7 Section 17(2) of the Judicial Service Commission Act requires that ‘any enquiry contemplated in
this section must be conducted in an inquisitorial manner’.

8 https://www.sowetanlive.co.za/news/south-africa/2021-07-14-jsc-interviews-for-constitutional-
court-were-a-sham-casac/ (short link: bit.ly/2TtcO7W).
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before him, Zondi JA manifestly ‘did not approach [his] task with an open mind’
—1in the language of Casac’s founding affidavit in its review application pending

before the High Court.®

7. Indeed, Zondi JA’s disgraceful dereliction of his mandate from the Chief
Justice, issued in the latter’s capacity as chairperson of the JCC,10 to properly
investigate my eight complaints,!! and his dismissal of them without considering
all the evidence before him, is on par with Seriti JA’s gross failures that resulted
in the JCC investigating him for gross judicial misconduct.12 Certainly, as I'll
show in my grounds of appeal below, Zondi JA equally breached his obligations
imposed by Article 10 of the Code of Judicial to ‘(1)(a) perform all assigned
judicial duties diligently’ and ‘(b) investigate the matter at hand thoroughly’.

8. Retired dean of the UCT Law Faculty Professor Hugh Corder underscored
recently that ‘Any hint of dishonesty, bias or misconduct erodes public confidence
in and threatens the legitimacy of the courts, on which our constitutional
democracy depends. Ensuring efficient and fair judicial discipline is at least as
important a function of the JSC as making fair and open judicial appointments.’
But ‘the disciplinary aspect of the JSC’s constitutional mandate is at best an
indecisive and derisory mess, at worst a tragic dereliction of duty, which strikes

at the heart of the credibility of the superior courts.’:3

9. Zondi JA’s cavalier disposal of my capital complaints about the respondent’s
documented criminal and other gross misconduct again exemplifies this decay of
standards at the JSC, and dismally illustrates again its incompetence, indolence,
indifference and ‘dereliction of duty’ in holding gravely delinquent judges to

account.

9 https://citizen.co.za/news/2513912/casacs-fight-against-jscs-unfair-processes-heads-to-court/
(short link: bit.ly/3eT1eud).

10 Decision, paragraph 1.

11 Decision, paragraph 1.

12 https://www.timeslive.co.za/news/south-africa/2021-05-11-jsc-committee-to-investigate-
complaint-against-arms-deal-judges/ (short link: bit.ly/3Bt9MSn).

13 https://www.dailymaverick.co.za/opinionista/2021-06-30-comprehensive-review-the-jsc-is-in-
freefall-and-the-stakes-are-too-high-for-it-to-fail/ (short link: bit.ly/2W5IiC1).
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10. Just as there were multiple early indications that Seriti JA had no intention
of properly executing his mandate to conduct a serious enquiry into corruption in
the Arms Deal and was set on absolving those implicated irrespective of the
evidence presented against them,!4 there were likewise multiple early
indications that the JCC had no intention of duly determining my capital
complaints against the respondent and that they were going to be dismissed and
the respondent acquitted without any genuine, impartial consideration of the
evidence I presented — in other words, that my complaints weren’t being taken
seriously and that the judges on the JCC involved in the matter were intent on
violating their judicial oaths in covering their accused judicial colleague’s back
and assisting him evade accountability for his documented criminal and other

impeachable misconduct:

10.1. After receiving my eight complaints delivered in successive batches in
June and July 2017 and again in November that year at the JCC’s request as
a combined indexed and paginated bundle, and before it had even sought the
respondent’s response to my complaints, let alone investigated and resolved
to uphold or dismiss them, the JSC urged the Society of Advocates of
KwaZulu-Natal (‘the Society’) in February or March 2018 to apply forthwith
to the High Court for an order that I be struck off the Roll of Advocates,!® for
allegedly professionally disgracefully falsely accusing the respondent of gross
misconduct in my papers in my several litigations against LASA, as the

latter'é had spuriously charged to the Society in November 2015 in pursuit of

14 https://www.politicsweb.co.za/documents/why-were-withdrawing-from-the-arms-deal-inquiry--f
(short link: bit.ly/3iNFEDbN).

15 T made this stunning discovery in September 2020 on obtaining the minute of the Society’s Bar
Council meeting held on 18 March 2018, provided to me in response to a broadly framed records
request under the Promotion of Access to Information Act. The minute records that the
chairperson of the Bar Council had ‘communicated with the Judicial Services [sic: Service]
Commission who had reported that Brink had lodged a complaint against Mlambo JP and
Waglay JP which a committee of the JSC was investigating. The JSC had however advised the
chairman that the Society should proceed with an application to strike Brink off.’” The minute is
accessible at:
http://www.illegal-aid.co.za/LPC/Annexures/R25.Bar_Council_March_2018_minute.pdf

(short link: bit.ly/3hUh8Gz).

16 Chief Legal Executive Patrick Hundermark was and remains the principal driver of this
complaint, which is now being investigated afresh by the Legal Practice Council, in view of the
Society’s failure to resolve it. Having responded on 2 June 2021 to the LPC’s invitation to again
answer LASA’s complaint against me in November 2015, I'm currently awaiting LASA’s
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a cynical offence-as-defence strategy against me.!7 In other words, before all
the papers were in!8 and my complaints to the JCC were ripe for
consideration, the JSC had already decided that my extraordinarily serious
complaints against the respondent were an idle, unjustified and disgracefully
unprofessional attack on his integrity as a sitting judge, as maliciously
falsely alleged by LASA (formerly headed by the respondent as chairperson
of its Board); and the JSC joined LASA’s corrupt attempt to assassinate me
professionally for persistently complaining of the respondent’s gross
misconduct, first in my litigations against LASA in 2011-15, and then again
in my complaints to the JCC in mid-2017.19

10.2. Long before Zondi JA was allocated the matter on 21 February 2020,20
the JCC had already decided to dispose of my capital complaints against the
respondent, including and especially my criminal complaints against him,2!
merely under section 17 of the Judicial Service Commission Act governing
‘serious, non-impeachable complaints’ concerning misconduct punishable
with such ear-tugging and wrist-slapping as an order to apologise, a
reprimand, a written warning etc,22 instead of under section 16, governing
‘impeachable complaints’ about gross misconduct potentially warranting
removal from the bench — which latter section was obviously applicable. I
learned of this shockingly inappropriate choice of procedure from the late
Lynette Bios, then secretary of the JSC, on 11 February 2019 during her

telephone call to me about another matter, and I protested it in my letter to

(Hundermark’s) sworn comments on my response and after that the LPC’s decision of the
complaint. The documents are publicly accessible at www.illegal-aid.co.za/LPC.

17 Also getting me summarily sacked as an acting magistrate, and then trying but failing to bar
me from courts with an application that I be declared a alleged vexatious litigant for
determinedly litigating to access LASA records that had it had formally pledged to me in a
settlement agreement of my first five PAIA applications, then in contemptuous breach of it had
again refused to hand over. Hundermark behind it all.

18 Section 17(3) of the Judicial Service Commission Act (‘(JSC Act’) requires that the respondent
judge be invited to respond to the complaint and that the complainant be invited to comment on
the response.

19 As said, pending decision, LASA’s complaint and my second response to it, invited by the Legal
Practice Council, are accessible at www.illegal-aid.co.za/LPC.

20 Per paragraph 1 of the Decision.

21 Complaints 1, 6, 7 and 8.

22 Section 17(8). I appreciate that section 17(4)(c) provides for a recommendation that a Tribunal
be appointed to investigate a complaint dealt with under section 17, but being eminently
impeachable, my complaints should have gone straight to a Tribunal under section 16.
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Chief Justice Mogoeng on 29 November 2019,23 despite which Zondi JA was
directed on 21 February 2020 to deal with my complaints under that
section,?4 manifestly unsuitably given the egregious misconduct with which
I'd charged the respondent, including crimes, on the back of the real evidence
of supporting documents put up with my complaints. Indeed, consistently
with Ms Bios’s telephonic advice to me, Zondi JA records that my complaints
‘were considered by two members of the JCC, who recommended to the

Chairperson of the JCC that they be dealt with in terms of s 17 of the Act.’2

10.3. After the respondent was called on to respond to my complaints, and
did so on 7 June 2018 — a year after I filed them in mid-2017 — and I
commented on his response three weeks later on the 28th, thus completing
the papers for decision, they were then shelved and left for dead, richly
illustrating the JCC’s friendly partiality to the respondent and its
disinclination to prosecute my complaints to conclusion; and it took the
above-mentioned letter to the Chief Justice a year-and-a-half later in
November 2019 to prompt further action, to wit a telephone call I got from
then-JCC secretary Sello Chiloane on 18 February 2020 requesting copies of
my complaints, the respondent’s response and my comments on it, which I
provided via Dropbox a couple of hours later.26 Like a police docket in a
major criminal case, the original documents appear to have gone missing in

the familiar South African routine.

23 www.illegal-aid.co.za/JSC/Mogoeng_Cd/1.Mogoeng_CdJ__Nov_2019.pdf (short link:
bit.ly/3eGBmIO0). See further: www.illegal-aid.co.za/JSC/Mogoeng_Cd/index.html (short link:
bit.ly/3kFKicj). See illegal-aid.co.za/JSC for my follow-up letter to JCC secretary Sello Chiloane
in August 2020, and my letters to Deputy Chief Justice Zondo in November 2020 and January
2021 — the latter two written unaware that Zondi JA had called on the respondent to respond
directly to my first complaint, and that he’d done so on 4 November 2020, as I was informed only
on 22 February 2021.

24 Per paragraph 1 of the Decision. I don’t know who dealt with my complaints before this, and
who called on the respondent to answer them in mid-2018. But the respondent addressed his first
response directly to the Chief Justice.

25 Decision, paragraph 36. The identities of these two judges will be established with a PAIA
request for the record of their recommendation, and made public.

26 | mention this, with supporting records, in my second response to LASA’s complaint, filed with
the LPC. It’s posted at www.illegal-aid.co.za/LLPC.
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10.4. On 21 February 2021, three days after I delivered the requested copies,
Zondi JA was appointed to deal with my complaints,2? but merely under
section 17, as said. Zondi JA then sat on his hands for several more months,
and only in about October 2020 called on the respondent to respond directly
to my first complaint, which he’d failed to answer in his original response in
June 2018.28 After the respondent delivered his second response on

4 November 2020, Zondi JA then dilly-dallied for several further wasted
months before instructing secretary Chiloane to provide me with the
respondent’s second response and to invite me to comment on it, which he did

on 22 February 2021.

10.5. The unmistakeably hostile tone of Zondi JA’s invitation2® to comment
on the respondent’s new affidavit, supported by his former secretary’s,
strangely turned the tables in unambiguously portraying the respondent as
the outraged, aggrieved, truthful complainant and me as the deplorable,
culpable, untruthful accused, who was falsely denying the respondent’s
charge of unprofessional misconduct against me levelled in his attorney’s
affidavit in 2012; and it made plain that Zondi JA had unhesitatingly
believed the respondent’s now sworn false version of the material facts in his
second response, alleged in two affidavits in November 2020, in preference to
my diametrically contrary version stated in my affirmation first complaint
lodged in June 2017, equally made under the penalty for perjury.3°

Zondi JA’s inversion of the complainant-respondent relationship is evident
from the statement in the letter to me stating that I'd ‘vehemently denied’
the respondent’s false allegation against me — first via his attorney, then
directly himself — ‘in reply’. As if I was the respondent in the case. Only, it

wasn’t ‘in reply’; it was in my first complaint.

10.6. After I submitted my detailed comments on the respondent’s second

response a month later on 24 March 2021 — proving by way of supporting

27 Per paragraph 1 of the Decision.

28 Like others he also failed to answer, which Zondi JA didn’t notice: see grounds of appeal below.
29 www.illegal-aid.co.za/JSC/Mlambo_dJP/Second_response_to_DM1_and_comments/3.Chiloane_
covering_letter.pdf (short link: bit.ly/3iIHOHem).

30 Per section 6 of the Justices of the Peace and Commissioners of Oaths Act.
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documents that the respondent had brazenly lied to Zondi JA on oath —
Zondi JA then took seven-and-a-half months to turn in his desultory

Decision.

11. As I'll show in my grounds of appeal, Zondi JA’s Decision didn’t touch sides
with the charges I laid in my complaints and the documentary evidence I
presented in support of them — a /a the fake clean bill that Seriti JA gave the
Arms Deal following his pretence to have duly enquired into documented charges
that it was massively corrupt, later set aside by the High Court. In an echo of
Seriti JA’s conduct, noted by several appalled commentators,3! Zondi JA’s
transparently obvious object a priori was to exculpate the respondent; and,
packed full of irrelevant, distracting and diversionary detail, masking the sharp
material facts and the hard evidence substantiating them, his Decision strains to
achieve this with a tangled mess of high-sounding verbiage, no doubt quite
impressive at first blush to a reader not thoroughly familiar with the admittedly
voluminous papers in the case: my complaints, the respondent’s responses, and,
critically importantly, my comments on the latter — all covering a substantial

body of fact, mostly left untreated by Zondi JA in his Decision.

12. Conspicuous everywhere in Zondi JA’s Decision, his measure of the truth is
what the respondent claims it to be, and nowhere does he show any interest
whatsoever in the disconfirming facts I set out and vouched with supporting
documents put up with my complaints and mentioned in my comments; he never

mentions these.

13. In short, the pleasant, lackadaisical, favourably biased disciplinary process
that the respondent enjoyed before the JCC, commencing with the JSC’s
recommendation to the Society that I be professionally killed off for complaining
of his criminal and other gross misconduct, and culminating in Zondi JA’s
breathtaking Decision to sweep my complaints under the carpet, was another

disgraceful, insupportable, and unlawful ‘sham’ in which, like the JSC’s

31 https://www.1ol.co.za/news/politics/arms-deal-inquiry-not-salvageable-1742475 (short link:
bit.ly/3x99NaM) and https:/harrycurtisco.co.za/arms-deal-critics-label-seriti-commission-a-
whitewash/ (short link: bit.ly/SkWAL;jd).
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commissioners impeached by Casac in its review application — and like Seriti JA
before them, impeached by the respondent in his judgment setting aside the
Arms Deal commission report — he manifestly ‘did not approach [his] task with

an open mind’.32

14. In its recent judgment jailing former President Jacob Zuma for contempt of
court, 33 the Constitutional Court insisted: ‘As Dicey once wrote, “no [person] is
above the law” [notwithstanding and irrespective of his or her]34 “rank or
condition”. The JCC’s handling of my complaints made in mid-2017 up to and
including Zondi JA’s ultimate dismissal of them in mid-2021, contradicts these
fine principles asserted against the former President, because they clearly
weren’t applied to the respondent. Instead, from the outset the JCC evidently
proceeded from the assumption that because my charges against the respondent,
one of our country’s top judges, were so extraordinarily serious and indeed
unprecedented, portending extremely damaging repercussions for the local and
international reputation of the South African judiciary, they couldn’t possibly be

well-founded.

15. As said, the JSC’s prejudice in the matter was so gross that it even joined in
LASA’s attempt to professionally murder the witness who’d come forward to
complain of and testify about the respondent’s dumbfounding serial capital

misconduct.

16. It’s so that the Judicial Norms and Standards issued by the Chief Justice
govern ‘the exercise of judicial functions of all courts5 and the JCC isn’t a court,
but the four years it took to rule on my complaints, compounded by the history
detailed above, is entirely at odds with the ‘CORE VALUES’ of ‘Responsiveness’,
‘Diligence’, and the ‘integrity and impartiality of Judicial Officers’® — and more

specifically, the prescripts that ‘Judicial Officers must at all times act in

32 https://citizen.co.za/mews/2513912/casacs-fight-against-jscs-unfair-processes-heads-to-court/
(short link: bit.ly/3eT1eud).

33 Secretary of the Judicial Commission of Inquiry into Allegations of State Capture, Corruption
and Fraud in the Public Sector including Organs of State v Zuma and Others (CCT 52/21) [2021]
ZACC 18 (29 June 2021), paragraph 140.

34 My interpolation. The former is the court’s.

35 Government Gazette No 37390, 28 February 2014.

36 Per section 3.

13



accordance with the core values’ and ‘dispose of his or her cases efficiently,
effectively and expeditiously’,37 and ‘as expeditiously as possible in all cases’,38
with the ‘Finalisation of civil cases’ in the ‘High Court — within 1 year from the
date of issue of summons™? and ‘Judicial Officers shall strive to finalise criminal

matters within 6 months after the accused has pleaded to the charge’.40

17. Contrary to the Constitutional Court’s assertion in the Zuma case that we’re
all equal before the law, the JCC’s atrocious, dilatory and prejudiced handling of
my complaints against the respondent to date shows that in truth and reality,
judges are more equal than others in South Africa; that they apply a double
standard when it comes to holding their Brothers and Sisters to account; and
that they observe very different norms and standards in going about their
leisurely, unserious disposal of complaints against them, even when charged

with the most serious imaginable misconduct, including crimes.

18. In light of the history set out above, showing that since early 2018 the JCC’s
judges have repeatedly moved to cover for and protect a corrupt fellow judge,4!

I record that my confidence in the integrity and impartiality of the JCC has
completely collapsed.

19. In January 2019, the American, British, German, Dutch, and Swiss
governments delivered a jointly-signed letter to President Cyril Ramaphosa, in
which they expressed their shared alarm about ubiquitous, rampant, public
sector corruption that had become normal and internationally notorious in South
Africa, and called for ‘clear, unqualified and manifest political commitment to
the rule of law, the independence of the judiciary and to honest and ethical

business practices’.42 To date, as our country has descended into widespread

37 Per section 5(1)(i) and (i1).

38 Per section 5.2.1(1).

39 Tbid.

40 Per section 5.2.5(1)(b).

41 Other corruption of which I've reliably learned, but not yet charged before the JCC, is
mentioned in my letters to Mogoeng CJ and Zondo DCJ posted at www.illegal-aid.co.za/JSC
(short link: bit.ly/3CaVpm?2).

42 https://businesstech.co.za/news/government/296922/germany-the-uk-and-the-usa-have-sent-an-
unprecedented-letter-to-ramaphosa-heres-what-it-said/?fbclid=IwAR1VLhMzs2KhsjIvIWR3rh-
qi9UMGqdYNRhenvXVUhimoLIEipZ55B6vq_k (short link: bit.ly/3eEGGER).
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lawlessness in the conduct of public affairs — and now in the streets, notably in
the same month that Zondi JA threw my complaints out, consonantly with this
public temper and attitude to the law — the integrity of the South African
judiciary has, with rare exceptions, never been placed in question. These foreign
governments are therefore likely be most interested in the JCC’s handling of my
capital complaints against the respondent on the evidence against him to date,
and in how it decides this appeal in time to come. Accordingly I intend providing
copies of this appeal notice and all other case documents to the said
governments’ local embassies via hyperlinks to PDF copies posted online.43 For
their likely similar interest and concern, I'll be copying the case documents in
the same manner to the governments of France, Spain and Italy as well, and
likewise to the governments of our country’s fellow BRICS states: Russia, Brazil,
India, and China.#4 And to the other cc addressees mentioned in the address bar

of this appeal notice.

20. My letters to these embassies will propose: (a) that all documents in my eight
complaints against the respondent4> be referred to the respective countries’
intelligence agencies for independent study, review and analysis, and for their
evaluation and determination of the veracity of Zondi JA’s claim that my eight
complaints against the respondent ‘lack .... substance’,46 so that these interested
governments might form their own independent assessments, uncoloured by
collegial or any other group loyalty, on the same evidence that I placed before the
JCC, of the professional and personal integrity of the Judge President of the
biggest, busiest, and arguably most important High Court Division in South
Africa, and his fidelity to his judicial oath, to the Constitution, to the law, and to
the truth; and (b) that they monitor the passage of this case through the JCC’s

appeal process.47

43 At www.illegal aid.co.za/JSC.

44 My letters to these embassies and to other cc addressees will be posted at:
www.illegal-aid.co.za/JSC/Mlambo_dJP.

45 Also, four years on, my still undecided complaint against Waglay JP for corruptly throwing a
case LASA’s way, importuned to do so by a ‘memorandum’ slipped to him, which he inadvertently
left in the case file: see illegal-aid.co.za/JSA/Waglay_JP.

46 Decision, paragraph 61.

47 Updates will be noted at www.illegal aid.co.za/JSC.
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21. Followed from abroad by those foreign governments, and by local interested
parties, the outcome of my appeal will evince the JCC’s commitment or otherwise
to the rule of law and to the principle of equality of all before the law — as
recently declaimed by the Constitutional Court in the Zuma case — in holding
grossly delinquent fellow judges like the respondent to account. And how this
appeal is decided will brightly illuminate the integrity of the South African

judiciary generally.

22. It is highly significant that the JCC is chaired de jure by the Chief Justice,8
and in Mogoeng CdJ’s absence on long leave by Deputy Chief Justice Raymond
Zondo, as of 2 July 2021.4° It remains to be seen whether this time round the
JCC now chaired by Zondo ACJ — whose Commission of Enquiry into Allegations
of State Capture investigating public sector corruption recently insisted on the
equal application of the rule of law to former President Zuma, in successfully
applying to the Constitutional Court for an order jailing him for contempt of
court — demonstrates that the rule of law also applies to the respondent: the
Judge President of the Gauteng Division of the High Court, formerly the Judge
President of the Labour- and Labour Appeal Courts, and a former acting judge of

the Supreme Court of Appeal where Zondi JA presides.

23. I conclude by mentioning that as serious as all my complaints are, they really
are crowned by my seventh and eighth complaints, in which I show categorically
in light of supporting records that as chairperson of LASA’s Board at the time
the respondent criminally lied on multiple counts in a ‘confidential” report to the
Justice Portfolio Committee of the National Assembly to pervert a parliamentary
enquiry it instituted at my instance into top-level recruitment corruption at
LASA and into LASA’s repeated and persistent, illegal and unconstitutional
suppression of duly requested records, so as to obstruct my investigation of this
corruption, both of which I'd complained about, and in both of which the
respondent was complicit. As to be expected then, Zondi JA devotes more ink to

these two criminal complaints than the others as he contrives to work up his

48 Section 8(1)(a) of the JSC Act.
49 https://www.sanews.gov.za/south-africa/deputy-chief-justice-raymond-zondo-acting-chief-justice
(short link: bit.ly/3kXVUK2).
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justifications for dismissing them; and his reasoning in doing so is most

conspicuously tendentious, fallacious, uneven, and deliberately blind.

24. Finally, it is critically important that the JCC’s appeal judges should
appreciate — as Zondi JA entirely failed to do — that:

(a) although my complaints mention the respondent’s involvement in the
procedural corruption of Senior Litigator recruitment practice at LASA (and his
active flouting of LASA’s internal regulations governing it is on the record and

undisputed — indeed it’s vaunted); and,

(b) it’s probable that ethical corruption in the form of nepotism/cronyism on the
respondent’s part in favour of a former judicial colleague in the Labour Court,50
led to (i) the silent, unauthorised, off-the-record, illegal backroom abortion of my
recruitment to the Pietermaritzburg Senior Litigator post following my
recommendation for it by a unanimous selection panel, and then, in the ensuing
cover-up when I began agitating for the finalisation of my appointment after my
recommendation was backhandedly confirmed to me, (ii) the unauthorised,
off-the-record, illegal ‘freezing’ of the long vacant, budgeted and funded, critical,
specialist professional post, and two others, since 2010, in contravention of
multiple provisions of the Public Finance Management Act5! as the

Constitutional Court confirmed in the Zungu case,?2

— none of my eight complaints to the JCC directly charged the respondent with
procedural and ethical recruitment corruption, and none of them required

Zondi JA to decide whether the respondent himself was involved in it. Instead,
my complaints charged the respondent with quite different gross misconduct,
including crimes, summarised in my said letter to the Chief Justice in November

2019, namely:

50 Which I frustrated by relentlessly pursuing my appointment to LASA’s Senior Litigator post at
Pietermaritzburg on learning from HRE Amanda Clark that I'd been recommended for it by the
selection panel that interviewed me.

51 See my complaint to the Auditor-General at illegal-aid.co.za/AG.

52 Cited, quoted and discussed in my said complaint to the Auditor-General.
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suborning perjury; repeatedly conniving at and colluding in the illegal and
unconstitutional suppression of public records duly requested under the
Promotion of Access to Information Act 2 of 2000 (‘PAIA’) to obstruct an
investigation of jobs-for-pals recruitment corruption at LASA in which he
was centrally involved; and lying and false ‘confidential’ reporting on
multiple scores to the Minister of Justice and Constitutional Development
(as the Department was then called), and then to the Portfolio Committee
of the National Assembly for the same Department, to put down and
pervert enquiries they’d separately and independently instituted into this
corruption and its cover-up, involving inter alia the said persistent illegal
and unconstitutional withholding of duly requested records to hinder its

exposure.

GROUNDS OF APPEAL AGAINST DISMISSAL OF FIRST COMPLAINT

25. Zondi JA treats the first complaint in paragraphs 3,53 7-12, 29, 33-35, and

41-3 of his Decision, and in the last of them gives his reasons for dismissing it.

26. Irrelevantly for the purpose of determining my first complaint, other than
maybe in a bid to cast doubt on it, Zondi JA superficially raises in paragraph 12
of his Decision some extremely serious background matter included in my
complaint — the documented perversion of my petition for leave to appeal the
dismissal of my labour action. The better to insinuate that I'm a paranoid
making a baseless, fanciful allegation about this, Zondi JA naturally doesn’t
canvass the hard evidence I found in the court file, a photocopy of which I
annexed to my first complaint. And he misleadingly suggests in that paragraph
12 that my first complaint charged the respondent with writing the
‘memorandum’ and passing it to his long-time judicial colleague, Waglay JP, the

respondent’s former deputy during his time as Judge President of the Labour-

53 In this paragraph, Zondi JA talks of six record requests. Actually I’d made three requests in
the material period, 2010-11, up to the time the respondent falsely reported to the Portfolio
Committee in June 2011, the subject of my seventh complaint. I made further requests in 2014
and later on, but these are irrelevant to the decision of this appeal, besides that LASA conceded
my first five applications to compel compliance with my PAIA requests in 2014 and later; agreed
at court to turn over all requested records, and handed many of them over; and then partially
conceded my application to compel full compliance with its surrender treaty by handing over
more records that had been pledged in it but were still being withheld.
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and Labour Appeal Courts, before he moved up to take over the High Court’s

Gauteng Division.

27. Paragraph 30 of my June 2018 comments and footnote 12 therein indeed
present the cogent indications that it was the respondent who got to Waglay JP
behind the scenes to induce him to summarily my petition, even before all the
papers in LASA’s condonation application had been filed, and paragraph 44 of
my March 2021 comments records that I'm personally satisfied on the
circumstantial evidence weighed with the probabilities that it was him. But I
haven’t charged the respondent with this perversion of the judicial process; not

yet.

28. Unlike Zondi JA, who wasn’t bothered by it, the JCC’s appeal judges will
surely be struck by the fact that although mentioned in the background facts
canvassed 1in my first complaint, and proved by my production of the criminal
instrument used in the crime, this staggering act of defeating the ends of justice
by someone obviously very high up in LASA, well connected, and highly
motivated to stiff me left the respondent cold. One would have expected him to
have been extremely concerned to learn about LASA’s perversion of the judicial
process and to have said so in his response, but no, not at all. And as said,
Zondi JA wasn’t in the least bit troubled by it either. This is the upper deck of

the South African judiciary nowadays. Get a judge to throw a case, no worries.>4

29. In paragraph 29 of his Decision, purporting to canvass the respondent’s
response, Zondi JA mixes in two completely unrelated matters, two immaterial
allegations made by the respondent in his defence, which, apart from being quite
irrelevant as any answer to my first complaint, are also provably false. But

avidly believing the respondent on both scores, Zondi JA missed it.

30. First, as I pointed out in my comments, contrary to the respondent’s false
claim about this — clearly believed by Zondi JA without hesitation, since the

respondent, a top judge, was making it — I never withdrew my subpoena, because

54 Four years since I filed it in mid-2017, my complaint against Waglay JP about this remains
unresolved. Whatever judge on the JCC is sitting on it, he’s evidently not hassled either.
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there wasn’t any to withdraw. As I recorded in my first complaint, I was deterred
from pursuing my application for leave to subpoena the respondent by his
perjured attack on my professional integrity in his answering affidavit, deposed
to by an attorney on his instructions. And whether I withdrew my alleged
subpoena or not obviously had zero bearing on whether the respondent suborned
his attorney’s perjury in that affidavit. The respondent’s false allegation that I
withdrew my (non-existent) subpoena hardly met my charge that he’d suborned
perjury in his answering affidavit by attacking me with a vicious lie told under

oath to prejudice the Labour Court against me.

31. ‘Secondly,” as Zondi JA put it, ‘the report to the Justice Portfolio Committee
confirmed that the reason for not proceeding with the second round of interviews
was budget related which he still maintains.’ This is frankly pathetic. As ever,
Zondi JA takes the respondent at his word, disregarding all the evidence I
presented in my eighth complaint, referencing my earlier ones unequivocally
contradicting and refuting this core budgetary insufficiency lie for the silent,
unauthorised, off-the-record, illegal backroom abortion of my appointment.
Zondi JA just ignores my comments dealing with the respondent’s ‘budget
related’ lie;?> and likewise my point that the respondent profoundly aggravated

his lie by repeating it to the Chief Justice.56

32. Needless to say, Zondi JA also uncritically parrots the respondent’s talk of a
‘second round of interviews’ — a gross irregularity I pointed out to him,57 in which
the respondent himself unlawfully corrupted Senior Litigator recruitment
procedure at LASA — precisely regulated in law, if not in corrupt practice while
the respondent was in charge, by its internal regulations mentioned in my
complaints, and these subordinate, internal laws make no provision for any
so-called ‘second round of interviews’, much less did they permit the respondent
as a non-executive member of the Board to interfere with executive
management’s recruitment operations and selection and approval decisions by

himselfinterviewing and then approving or vetoing candidates duly

55 June 2018 comments, paragraph 121.
56 June 2018 comments, paragraph 123.
57 Fourth complaint, paragraph 12, footnote 1.
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recommended by selection panels. And even more lawlessly, interviewing and
approving for appointment candidates rejected by selection panels, like for the
Mahikeng post. Here, as elsewhere in his Decision, Zondi JA’s cowering,
deferential approach to the disputes before him is Yes Baas to whatever the

respondent states very magisterially with a great show of feigned indignation.

33. Wilfully deaf to what I'm telling him, Zondi JA entirely ignores and fails to
treat the first lying excuse the response gave the Portfolio Committee about why
my recruitment wasn’t proceeded with following my selection and
recommendation — a lying excuse later feebly withdrawn under oath on the
respondent’s instructions as ‘an error’, ‘palpably an error’ when I exposed it as an

audacious criminal lie.58

34. To Zondi JA’s way of seeing things, the fact that the respondent (a) brazenly
repeated in his report to the Portfolio Committee the stupid obviously false
budgetary insufficiency excuse Vedalankar originally fed to me (flatly
contradicted and unsupported by LASA’s records and non-existent records —
there’s no record of any such alleged decision not to fill the post — and radically
contradicted by the totally different excuses later fed the Board by National
Operations Executive Nair); and (b) ‘maintains’ it to the Chief Justice in his
response — why, this absolutely ‘confirmed’ the truth of it. As if a stupid,
objectively contradicted and refuted lie becomes true because no less than a
Judge President, absolutely confident of impunity, since no one has ever held
him to account before, is repeating the stupid, objectively contradicted and
refuted lie to Parliament and to the Chief Justice. This is the quality of
reasoning on display by South African Supreme Court of Appeal Justice

Dumisani Zondi.

35. Paragraph 32 of his Decision shows Zondi JA to have fallen for the

respondent’s familiar trick, played against me again and again, of going for the

58 June 2018 comments, paragraph 122.
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man to distract from the hard ball:5° ‘In support’ of his allegations that I'm a
horrible somebody, who is habitually and perversely and gratuitously and
professionally disgracefully rude to judges, Zondi JA writes, entirely uncritically
as usual, ‘In support of these allegations Mlambo JP referred to relevant
excerpts of the application containing such accusation. These were annexed as
“JP003” to his response.” Zondi JA leaves it there without analysing and
evaluating my criticisms of the respondent and the labour judge, quoted by the
respondent in that said annexure, with the result that any reader would
naturally and reasonably conclude I'm a reprobate unworthy of a proper hearing,
since obviously only a horrible somebody, who’s habitually and perversely and
gratuitously and professionally disgracefully rude to judges would criticise
anything they do (like visibly dozing during the afternoon sessions in a two-week
trial) or don’t do (like not preparing for argument by reading the heads — even
joking about it in chambers), also making the most basic fatal legal blunders
(like misallocating the overall onus of proof in the case before you, because
breaking your promise made in chambers, you lazily still haven’t read those
disagreeably long and detailed heads dealing inter alia with the reversed onus in
unfair discrimination claims) since as is generally known in these southern parts
1t’s quite unacceptable, indeed culturally taboo, to question and criticise big

strong authority figures, like top judges.

36. Having already laid the favourable ground for a favourable consideration in
the respondent’s favour, Zondi JA has a quick look at my first complaint again,
in light of the respondent and his former secretary’s November 2020 affidavits,
furnished to meet my first complaint, which Zondi JA rightly noted hadn’t been
squarely addressed by the respondent in his first response in 2018. And his
takeaway is, Oh, could be Mlambo JP just made a mistake.

37. My March 2021 comments on those affidavits were quite detailed, and they
make nonsense of Zondi JA’s finding that the respondent ‘bona fide believed that

what was conveyed to him by his former secretary was correct’, namely that I'd

59 The same poisonous ad hominem stunt features in the ‘memorandum’ slipped to Waglay JP to
successfully prejudice him against me and pervert the outcome of my petition for leave to appeal
the dismissal of my labour action. The ‘memorandum’ is annexure ‘E’ to my first complaint.
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very disturbingly and reprehensibly and brazenly and disrespectfully and
unprofessionally®® rocked up unannounced at his chambers while my labour case

against LASA was on the go, to which ‘conduct’ he ‘did not take kindly’.61

38. Nowhere in his Decision does Zondi JA consider my point that, for all the
reasons I stated and vouched in my March 2021 comments, the respondent’s
former secretary couldn’t possibly have told him that I'd been to his chambers;

and that she therefore most certainly didn’t tell him this.

39. Nowhere in his November 2020 response does the respondent himself claim
that he ‘bona fide believed that what was conveyed to him by his former
secretary was correct’. Here was Zondi JA helpfully constructing a defence for
the respondent in the manner of a creative criminal lawyer, which the
respondent hadn’t himself pleaded and which was at odds with his actual
pleaded version: In response to my bitter protest in my first complaint that he’d
falsely accused me, in an affidavit made on his behalf by an attorney, of having
gone up to his chambers during my labour case against LASA, when in truth I
hadn’t, not having the faintest idea where they are, the respondent doubled
down and vehemently persisted with his false accusation against me — now
directly under oath himself, and getting his former secretary to back him under
oath too — implying that I'd lied under affirmation in my first complaint in

denying ever having travelled there.

40. Any reasonable, open-minded judge would have been startled, and would
have made a mental note of the respondent’s arrogant, confident display of
indifference to the truth — bearing on the reliability and credibility of other
disputed claims he made to me, to the Minister, to the Portfolio Committee, and
to the Chief Justice, identified in my complaints and my comments. But arm in

arm with the respondent, not Zondi JA.

41. Zondi JA’s statement in paragraph 41 of his Decision that “The averment

complained of was based on what was communicated to Mlambo JP by his former

60 The respondent’s false allegations against me are quoted in paragraph 9 of the Decision.
61 Thid.
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secretary’ is false, being unsupported and contradicted by the evidence. Not even

the respondent or his former secretary claimed this.

42. As said, having just spoken to me on the telephone when I called to get the
respondent’s telefax number, and then having received my application via the
respondent’s telefax machine a couple of hours later, the respondent’s secretary
couldn’t possibly have communicated to the respondent that I'd physically been
there.

43. In his own affidavit the respondent didn’t claim that his secretary told him
I'd been to his chambers. What he actually said was, she ‘gave me documents she
received from Mr. Brink who had come to my chambers to deliver them.” Now for
sure she ‘gave [him] the documents she received from Mr. Brink’ via the telefax
machine. But there’s no possibility whatsoever that she told him I'd come to his
Johannesburg chambers to deliver them — nor does she say so in her own
affidavit, because, as the Labour Court rules permitted, I'd just delivered them
to her by telefax, as said, having telephoned her from Pietermaritzburg a couple

of hours earlier to get the respondent’s telefax number.

44. In paragraphs 28-29 of my comments on the respondent’s false affidavit and
on the false confirmatory affidavit he made his former secretary sign, I show that
it’s impossible that his former secretary could have ‘communicated to

Mlambo JP’ that I'd called at his chambers ‘unannounced and without warning’.
Logically, if one considers the undisputed facts intelligently, all the secretary
could possibly have ‘communicated to Mlambo JP’ is that some papers had
arrived for his attention — possibly adding that they’d come from me. (Obviously,
had she mentioned they’d arrived by telefax, the respondent wouldn’t have
jumped to the conclusion that I'd come personally to his chambers to deliver

them.)

45. So Zondi JA was wrong in holding very indulgently for the respondent that
his professional misconduct charge against me — that I'’d improperly gone up to
his chambers — ‘may be incorrect’. On any fair and impartial analysis of the facts

to which I deposed in my February 2021 comments, supported by the documents
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I put up with them, the respondent’s allegation was most certainly and

undoubtedly ‘incorrect’.

46. Worse, as I demonstrate in my March 2021 comments, the respondent’s false
claim about my alleged visit to his chambers, with which he persisted under oath
even after I'd protested under affirmation in my first complaint that I'd no idea

where his chambers were, was maliciously false.

47. But being so crassly prejudiced in the respondent’s favour, Zondi JA couldn’t
bear to find as a cold, hard, irrefragable fact, evidenced by the telefax records
and the copy of my service affidavit that I'd dug out of my ancient files®2 and put
up with my March 2021 comments, that I was indeed telling the truth and that
the respondent wasn’t. So Zondi JA represents that whether I unprofessionally
travelled to the respondent’s chambers, as he persistently alleged right to the

end, is an open question, open to doubt.

48. For the reasons given in paragraphs 33—40 of my February 2021 comments,
which he evidently failed to consider when writing his Decision, Zondi JA was
wrong in blithely holding that it ‘cannot be said that it is deliberately
untruthful’, ‘it cannot be said that it was a lie’ that I travelled up to the
respondent’s chambers as the respondent repeatedly claimed — without justifying
this felicitous conclusion, in other words holding that the respondent ‘may’
simply ‘be incorrect’, especially after I hotly protested the respondent’s false

charge of unprofessional conduct against me in my first complaint.

49. In light of the respondent’s November 2020 affidavit, and more especially the
records I put up with my comments on it in March 2021, there’s really no
question at all as to what actually went on in the respondent’s head when he was
handed my application papers; but not having studied my March 2021
comments, Zondi JA evidently failed to appreciate it. When the respondent’s
former secretary handed the respondent my application to the Labour Court

seeking leave to subpoena him for cross-examination inter alia on the many lies

62 I’'ve been on this corruption case for over a decade now.
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he’d told the Minister and Portfolio Committee,63 which application I'd just
served on him by telefaxing it to his chambers, right after obtaining his telefax
number from the said secretary, the respondent, infuriated and/or frightened by
my audacity in seeking leave to subpoena him for cross-examination under oath
on pain of imprisonment for perjury concerning his documented gross misconduct
detailed in my founding affidavit in that subpoena application (and later detailed
to the JCC in my second to eighth complaints), jumped to the conclusion that I'd
called at his chambers; and he made that false allegation through attorney Mtati
in the latter’s affidavit, put up on his behalf as an answering affidavit opposing
my application. (Even though, as I pointed out in my March 2021 comments, the
respondent presumably knew very well as head of the Labour- and Labour
Appeal Courts until recently at the time, that the Labour Court Rules allow a
party to personally serve process on the opposite party, without the agency of the

sheriff, as the different, stricter Uniform Rules of the High Court require.)

50. Zondi JA failed to consider the aggravating factor that that, after being
confronted by my first complaint — in which I'd complained that he’d falsely
accused me, through his attorney in an affidavit made on his instructions and
filed in the Labour Court, of having improperly and unprofessionally travelled up
from my home in KwaZulu-Natal to his chambers in Johannesburg, impliedly to
harass him about my labour claim against LASA — the respondent didn’t
respond, Sorry, I was wrong about that. In my panic and my rage at being served
with an application — by this extremely annoying, impertinent, disrespectful, and
evidently indefatigably relentless person, who clearly won't go away until he gets
that big-ticket gig at the top of LASA’s legal professional establishment in
KwaZulu-Natal that he was duly picked for, following his interview in Pinetown
near Durban, for which he'd prepared intensively in the Cape Bar Library and
flown up all the way from Cape Town — for leave to force me into the witness
stand and be cross-examined on my persistent and repeated involvement in the
1llegal and unconstitutional refusal of his record requests and on the many

untruthful things I told the Minister and the Portfolio Committee, including

63 The subject of my sixth to eighth complaints. In paragraph 6 of his Decision, Zondi JA leaves
out this cardinal reason I wanted to cross-examine the respondent, stated in my application.
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about the reason his recruitment was illegally aborted off the record, a very
dangerous prospect for me since you go straight to jail for telling lies to
Parliament, I thought the application papers my secretary gave me had been
handed to her by Brink personally, having come all the way to my chambers to
serve them in his maniacal, adamantine determination to stint at absolutely
nothing to sort this miserable mess out and get back what he fairly won and was
snatched from him behind the scenes in the now standard routine in which
tender and recruitment corruption are the order of the day, the national way of

life, and as famously South African as a vuvuzela.

51. That is, in his affidavit the respondent didn’t plead in his defence that he’'d
made an innocent mistake — as Zondi JA found he did: ‘It cannot be said that
Mlambo JP’s statement was a lie. The statement may be incorrect, but it cannot
be said that it is deliberately untruthful.’6* Rather, in responding in November
2020 to my first complaint, in an affidavit which he got his former secretary to
corroborate on oath too, the respondent recklessly repeated his false allegation
against me made in Mtati’s affidavit, and repeated it to Zondi JA directly under
oath himself, implicitly calling me a liar in protesting in my first complaint,
made under affirmation, that I'd never been to his chambers as he’d falsely

alleged to the Labour Court before the trial of my action there.

52. So, as shown in my March 2021 comments, by the time the respondent made
his November 2020 affidavit, his false claim on affidavit made via Mtati to the
Labour Court that I'd unprofessionally gone to his chambers was in no wise a
mere mistake, as Zondi JA indefensibly generously allowed. The respondent
knew full well from my first complaint in June 2017 that his sworn allegation of
unprofessional conduct levelled against me in 2012 was false, yet without
seeking to establish the true facts from his secretary he very deliberately
persisted with his false charge against me on oath in 2020, making me out to be

a har.

64 Decision, paragraph 43.
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53. And as is evident from the language of Zondi JA’s invitation to me®® to
comment on the affidavits furnished by the respondent and his former secretary,
Zondi JA initially accepted and believed the respondent’s false allegation against
me, and disbelieved me. He’d made up his mind against me after reading the
respondent and his former secretary’s affidavits; and then on reading my
comments, he retreated just a fraction of an inch from his settled, firm conviction
about this by ruling that the respondent may have merely been mistaken — when
the respondent didn’t himself claim this; quite the contrary, he very deliberately

and unequivocally implied I was lying in my complaint.

54. In other words, Zondi JA failed to recognise my point that the respondent
recklessly persisted with his serious, false charge against me instead of
conceding that he was mistaken; indeed, Zondi JA mentions that the
respondent’s ‘former secretary ... filed an affidavit, in which she confirms that in
2012, the complaint [Brink] “delivered a formal complaint [sic: an application] to
the Office of [Mlambo JP]” — leaving this unresolved, as if I did indeed go to the
respondent’s chambers as the respondent originally falsely alleged via Mtati and
then again directly himself. Zondi JA entirely failed to consider my careful
analysis in my March 2021 comments of the language used in the former

secretary’s affidavit.

55. It’s pivotal to the correct determination of my first complaint on appeal that
upon reading it the respondent didn’t in his November 2020 response recant his
false allegation against me, made via attorney Mtati, as an honest mistake, and
proceed to apologise for the very heavy false charge he made against me in his
court papers, and for the tremendous prejudice it caused me. Instead, he
recklessly falsely insisted, now directly and under oath, that I'd indeed
unprofessionally called at his chambers during my labour case against LASA.

Zondi JA was seriously remiss in failing to take this into account.

56. Instead of finding that the respondent aggravated his original offence (in

instructing his attorney to make a totally unfounded, seriously prejudicial

65 T request the JCC’s appeal judges read it as part of the record in this matter.
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allegation against me in the Labour Court to prejudice it against me) by
repeating it himself with zero regard for the true facts of the matter, Zondi JA
blithely ruled instead: ‘The first complaint is accordingly dismissed as it is

lacking in substance.’

57. In the premises, Zondi JA’s dismissal of my first complaint was wrong.
GROUNDS OF APPEAL AGAINST DISMISSAL OF SECOND COMPLAINT

58. The issue Zondi JA was required to determineb6 was whether, as chairperson
of LASA’s Board,67 the respondent actively colluded with CEO and information
officer Vidhu Vedalankar¢s in violating my fundamental right to information
entrenched by section 32(1)(a) of the Constitution, in the manner I charged and

proved with supporting documents put up.

59. After summarising my second complaint in paragraphs 13—-14 and 44 of his
Decision, Zondi JA failed to evaluate and determine its merits on the direct
evidence I presented in support of it, before concluding in his paragraph 45 that
my second complaint (along with my third to fifth complaints) ‘should be

dismissed’.

60. On a point of correction: Zondi JA’s juxtaposition of his two sentences in
paragraph 15 of his Decision creates the incorrect impression that my second
complaint concerns the bogus financial explanation that Vedalankar advanced to
me to cover the unauthorised, off-the-record, illegal backroom abortion of the
recruitment process for the Pietermaritzburg Senior Litigator post following my
unanimous recommendation for it by the selection panel that interviewed me for
1t.69 Actually, my second complaint solely concerns the respondent’s collusion in

Vedalankar’s illegal and unconstitutional refusal to afford me access to LASA’s

66 Under section 17(1)(b) of the JSC Act.

67 He’s since been succeeded by Makume J.

68 She’s since been succeeded by Mantiti Kola.

69 The multiple contraventions of the Public Finance Management Act involved in this are
specified in a complaint to the Auditor-General made in 2020; see www.illegal-aid.co.za/AG.
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records’ that I'd duly requested under PAIA in my investigation of the reason

my recruitment had been silently cancelled off the books.

61. Zondi JA dismissed my second complaint despite the fact that nowhere in his

response’! did the respondent pertinently dispute my core allegations.

62. The closest the respondent got to addressing my second complaint was to
repeat some banal facts I'd alleged — while naturally omitting and evading the
sharp ones — namely: ‘On 26 August 2010, Brink filed his first PAIA request with
Legal Aid SA seeking 51 records relating to the recruitment process for the
Senior Litigator post.””2 ‘On October 2010, the First Request was refused.’”s
‘Thereafter, Brink addressed a letter to me as the chairperson of the Legal Aid
SA Board of Directors. I responded to the letter on 30 November 2010’.7¢ And
that’s it.

63. Besides his bare blanket denial of all charges I laid against him in my eight
complaints, ‘T deny all the allegations against me’,’5 and his manifestly false
response, like a stubbornly dishonest child caught stealing, ‘there is nothing
illegal and unconstitutional in all the refusals to records in accordance with
PAIA’ (a lie exposed in paragraphs 124—33 of my June 2018 comments), the

respondent didn’t dispute any of the essential incriminating facts set out in my

70 The actual decision-maker behind Vedalankar’s illegal refusals to comply with my PAIA
requests was in-house attorney Patrick Hundermark, LASA’s Chief Legal Executive.
Unfortunately still employed by LASA and now also a member of the Board, Hundermark is
poisoning its new members with false information to prevent the lawful resolution of my
legitimate claims against LASA arising from the illegal abortion of my appointment over a
decade ago; and this corrupt attorney is also currently trying to have me struck off as an
advocate for pressing my complaints against the respondent to the JCC. Multiple perjury
complaints against Hundermark are in preparation for the lies he told on affidavit in my several
PAIA litigations against LASA pending in the High Court at Pietermaritzburg.

71 'm referring to the respondent’s first response on 4 June 2018. His second response on

4 November 2020 dealt only with my First Complaint.

72 Response, paragraph 8.3.

73 Response, paragraph 8.4. Adding irrelevantly, ‘The Chief Executive Officer (CEO) of Legal Aid
SA addressed a letter to Brink explaining why the recruitment process was discontinued’. Not
material to the determination of this complaint, and for the JCC’s information only: the
dishonestly false explanation Vedalankar gave me, falsely confirmed by her on affidavit in April
2011, is the subject of a criminal charge filed in 2020: see www.illegal-aid.co.za/NPA
(bit.ly/2V9kNrc). It’s stalled and will be pursued next.

74 Response, paragraph 8.5. Actually, as the documents annexed to my Second Complaint show,
the respondent responded on 15 December 2010, to my petition for his intervention on

30 November, a fortnight earlier.

75 Response, paragraph 9.
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second complaint. That is, the facta probandal alleged and vouched stood

uncontroverted, yet Zondi JA dismissed my second complaint anyway.

64. The respondent entirely avoided engaging with and answering the substance
of my second complaint, in which I closely detailed and substantiated with
supporting records my very serious charge that on or about 15 December 2010 he
colluded with Vedalankar, in the manner I described and vouched, to violate my
fundamental right of information guaranteed by section 32(1)(a) of the
Constitution by illegally refusing to comply with my said duly made PATA

request.

65. In paragraph 30 of his Decision, Zondi JA uncritically repeated in close
paraphrase the respondent’s blatant, multiplex lie told the Chief Justice in
paragraph 11 of his June 2018 response in his characteristic fast-talking,

bamboozling, crooked lawyer style:

According to the information at his disposal, all the records requested by
Advocate Brink as far as legally permissible in terms of the PAIA, were
duly provided to him. He says that to the extent that Legal Aid SA had
refused to provide some records, he was advised that such refusals were
subject to determination by the courts in various applications brought by

him.

Paragraphs 124-33 of my comments comprehensively expose these outright lies
told by the respondent to the Chief Justice, but Zondi JA wasn’t going to let the
documented facts get in the way. He treated the respondent’s lies as the last
word in the matter, and simply ignored what I had to say about them, refuting

them.

66. Unsurprisingly, Zondi JA didn’t also quote the respondent’s preceding claim
to the Chief Justice made just before his sentence commencing, ‘According to the
information at my disposal ....” — which is to say, he was just relying on
Vedalankar’s advice — which implication by the respondent to the Chief Justice
was itself a lie because my first petition to him pointed out that the grounds

advanced for totally refusing my first PAIA request were spurious (indeed they
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were abandoned and replaced with substituted new spurious grounds, also then
abandoned) and were supported by a fake, fraudulently manufactured dictum
from a reported judgment. This preceding positive assertion of the law by the
respondent, omitted by Zondi JA in quoting the respondent in his Decision, goes:
‘T submit there is nothing illegal and unconstitutional in all the refusals to
records in accordance with PAIA.76 In other words, according to the respondent —
the Judge President of the Gauteng Division of the High Court and not the
foreman of a solid waste removal crew — my PAIA requests that LASA refused
were improperly and illegitimately made because I was not legally and
constitutionally entitled to the records I'd requested. As I show in my second
complaint, and in my comments on this bit of the respondent’s response, the
respondent’s claim here was an obvious, brazen lie to the Chief Justice, and a
stupendous further display of the respondent’s natural prodigious dishonesty.
Which maybe explains why Zondi JA — appreciating this from my complaint and
comments — pointedly omitted quoting this stupidly dishonest statement by the

respondent, and didn’t touch it in his Decision.

67. Unable to dispute my precisely detailed, directly substantiated,
incontrovertible charge that he actively colluded with Vedalankar to violate my
constitutional right to information, the respondent resorted to blowing it down
with a gale of irrelevant allegations, many of which are objectively provably
false, as I demonstrated very extensively in my comments. Zondi JA’s Decision
shows he failed to consider any of this, just as his silence in his Decision shows
he was untroubled by the respondent’s aggravation of my charges inter alia by
smearing me as a racist — a malicious, dishonest, baseless charge knocked to

pieces in my comments with some indisputable unusual personal history.””

68. Nothing of any importance in my affirmed comments on the respondent’s
response featured in Zondi JA’s Decision. In contradistinction, he quoted
extensively from the respondent’s response and correspondence, uncritically and

accepting it as gospel, even where I showed it to be unequivocally false. The

76 Response paragraph 11.
77 June 2018 comments, paragraphs 22-34.
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reason is clear: It was simply inconceivable to Zondi JA that the respondent as
head of the Gauteng Division of the High Court is a habitual, confident,
practised liar, a total chancer who'll say whatever sounds good in the moment to
slip out the noose. And the result of this is that my every charge that the
respondent had lied and/or violated my constitutional right to information fell on
hard ground before Zondi JA and was never seriously entertained and weighed

by him.

69. In dismissing my second complaint, Zondi JA implicitly ruled that it’s fine for
a judge to actively collude in the violation of a fundamental, constitutionally

enshrined right.

70. And contrary to the JCC Tribunal’s adverse finding about this in the

Motata J case, which is to say disregarding the JCC’s own jurisprudence on the
point, Zondi JA implicitly ruled that the respondent did no wrong in his response
to my complaints in trying to discredit me as the complainant against him by

wantonly smearing me as a racist.

71. In the premises, Zondi JA’s dismissal of my second complaint was wrong.
GROUNDS OF APPEAL AGAINST DISMISSAL OF THIRD COMPLAINT

72. The issue for Zondi JA’s determination was whether the respondent (again)78
actively colluded with Vedalankar in violating my fundamental right to
information entrenched by section 32(1)(a) of the Constitution, in the manner I

charged and proved with the supporting documents I put up.

73. After summarising it in paragraph 16 of his Decision, Zondi JA failed to
evaluate and determine it in light of the direct evidence I presented in support of
it, before concluding in his paragraph 45 that my third complaint (along with my

second, fourth and fifth complaints) ‘should be dismissed’.

74. This is despite the fact that besides claiming generally and manifestly
falsely, ‘there is nothing illegal and unconstitutional in all the refusals to records

in accordance with PAIA’, the respondent entirely evaded addressing my third

78 See second complaint.
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complaint, even less did he dispute its core allegations founded on the supporting

documents I put up.

75. Plainly paragraph 17 of Zondi JA’s Decision was wholly irrelevant to the
decision of my third complaint, and it creates the very incorrect, prejudicial
impression, in the respondent’s favour naturally, that I didn’t sue under PAIA
for the illegally refused records I'd requested because I wasn’t legally and
constitutionally entitled to them. (Apparently Zondi JA doesn’t know that his
own court has affirmed that a person requesting access to public body records
has an ‘unqualified right' to them.) In fact, as I stated,8 I did indeed pursue the
illegally refused records — but rather than via separate PAIA litigation, instead
via more convenient civil discovery procedure in my labour action, and indeed,
through relentless round after round after round of necessary discovery
processes to overcome LASA’s understandable strenuous resistance to opening
its books, I succeeded in disgorging from LASA very unwillingly nearly all the
records I wanted; and then, after my wrongly-foundedlabour action was
correctly dismissed, 1 pursued under section 78 of PAIA inter alia the selection
panel’s full uncensored recommendation report,8! which LASA continued
furtively refusing after trial and judgment of my labour case, to which
application to compel (and four others set down for argument on the same day)
LASA capitulated in the courtroom just before argument,82 surrendering the said

crucial, all-explanatory record two months later.

79 MEC for Roads and Public Works, EC v Intertrade Two (Pty) Ltd 2006(5) SA 1 (SCA),
paragraph 8: ‘Section 32 of the Constitution confers upon every person a general and unqualified
right of access to any information held by the State and its organs.’

80 See fifth complaint, paragraph 9.4, footnote 1.

81 T didn’t pursue it via discovery in the Labour Court because the redacted version eventually
given me under SAHRC pressure in January 2011 confirmed I'd been selected and recommended.
Since the selection panel’s notes on the other applicants had been blacked out, I had no idea that
the record contained bombshell information regarding one of my rival applicant’s long judicial
relationship with the respondent as an acting judge for many years in the same court — which is
why I only pursued the document after judgment. I just wanted the full record for future use,
correctly rejecting LASA’s second, new, spurious, unlawful justification in January 2011, after
tacitly abandoning its first, spurious, unlawful justification in October 2010, for refusing me
access to the complete record. A further different spurious reason was advanced for refusing it in
2014, abandoned at court.

82 See eighth complaint, paragraph 9.
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76. For concision, I incorporate paragraphs 63—70 above, and ask that they be
read as repeated here, with the qualification that where I said my ‘second

complaint’, I now mean my third complaint.

77. In the premises, Zondi JA’s dismissal of my third complaint was wrong.
GROUNDS OF APPEAL AGAINST DISMISSAL OF FOURTH COMPLAINT

78. The issue for determination was whether the respondent connived at
Vedalankar’s violation of my fundamental right to information, in the manner I

charged and proved with the supporting documents I put up.

79. After summarising it in paragraph 19 of his Decision, Zondi JA concluded in
his paragraph 45 that my fourth complaint (along with my second, third and
fifth complaints) ‘should be dismissed’, without assessing the evidence I

presented in support of it.

80. The respondent didn’t address my fourth complaint at all, much less did he
dispute its core allegations, besides his blanket bare denial of all my complaints
— which is to say the particulars of my fourth complaint stood uncontroverted

when Zondi JA wrongly dismissed it.

81. For concision, I incorporate paragraphs 63—70 above, and ask that they be
read as repeated here, save that where I said ‘second complaint’, I now mean

fourth complaint.
82. In the premises, Zondi JA’s dismissal of my fourth complaint was wrong.
GROUNDS OF APPEAL AGAINST DISMISSAL OF FIFTH COMPLAINT

83. The issue for determination was whether the respondent (again)$ connived
at Vedalankar’s violation of my fundamental right to information, in the manner

charged and proved with the supporting documents I put up.

84. After summarising it in paragraph 20 of his Decision, Zondi JA concluded in

his paragraph 45 that my fifth complaint (along with my second, third and

83 See fourth complaint.
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fourth complaints) ‘should be dismissed’, without assessing the evidence I

presented in support of it.

85. The respondent didn’t address my fifth complaint at all, much less did he
dispute its core allegations, besides responding with his blanket bare denial of all
my complaints — which is to say my fifth complaint stood uncontroverted when

Zondi JA wrongly dismissed it.

86. For concision, I incorporate paragraphs 63—70 above, and ask that they be
read as repeated here, save that where I said ‘second complaint’, I now mean

fifth complaint.
87. In the premises, Zondi JA’s dismissal of my fifth complaint was wrong.
GROUNDS OF APPEAL AGAINST DISMISSAL OF SIXTH COMPLAINT

88. In paragraphs 21-3 of his Decision, Zondi JA correctly summarised my sixth

complaint as follows:

The report made to the Minister contained factually incorrect and
dishonest statements. He [Brink] argues that the report to the Minister
was self-evidently calculated to pervert his enquiry by misleading him and
inducing him to believe that his three complaints to Mlambo JP about

Vedalankar’s “illegal refusals” of his PAIA requests were baseless.

89. Nowhere in his Decision did Zondi JA assess the merits of my charge on the
evidence I presented that the respondent indeed lied to the Minister to pervert
his enquiry into Vedalankar’s repeated and persistent, illegal and
unconstitutional suppression of LASA records I'd duly requested under PAIA.
Instead, shown just below, Zondi JA leapt to uphold the respondent’s defence to

my charge in the face of the mass of evidence I provided refuting it.84

90. Quoting almost verbatim from paragraph 11 of the respondent’s response,
Zondi JA stated in paragraph 22 of his Decision, implicitly accepting the

respondent’s lies:

84 Canvassed in my second to fifth complaints. To limit repetition, my later complaints referenced
documentary evidence put up with my earlier complaints.
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According to the information at his disposal, all the records requested by
Advocate Brink and as far as legally permissible in terms of the PAIA,
were duly provided to him. He says that to the extent that Legal Aid SA
had refused to provide some records, he was advised that such refusal
were subject to determination by the courts in various applications

brought by him.

91. In a comprehensive analysis in paragraphs 124—-133 of my comments, I
categorically exposed the respondent’s layer-cake mendacity in making these
claims; but there’s no trace of it in Zondi JA’s Decision. Reading my said rebuttal
of the respondent’s false defence to my sixth complaint, no reasonable, impartial,
and open-minded judge would have accepted and believed the brazen lies the
respondent told the Chief Justice in his response to escape the pinch of my sixth

complaint.

92. Paragraphs 50-51 of Zondi JA’s Decision, seemingly concerning my sixth
complaint, are perfectly irrelevant. My sixth complaint went to the respondent’s
dishonest perversion of the Minister’s enquiry into my complaint about LASA’s
persistent and repeated, illegal and unconstitutional obstruction of my access to
duly requested records in violation of my fundamental right to public body
information — and nothing else. It had zero to do with the abortion of my
recruitment following my unanimous recommendation for the post in question by
the selection panel that interviewed me for it; and Zondi JA misdirected himself

in raising this entirely irrelevant matter in deciding my sixth complaint.

93. As said above, one searches Zondi JA’s Decision in vain for any discussion of
the merits of my sixth complaint, and any assessment of the truth of the
respondent’s defence to it in my light of my comments, supporting his conclusion

in his paragraph 47 that it ‘should also be dismissed.’
94. In the premises, Zondi JA’s dismissal of my sixth complaint was wrong.

GROUNDS OF APPEAL AGAINST DISMISSAL OF SEVENTH COMPLAINT
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95. In dereliction of his solemn responsibility imposed on him by the Chief
Justice to investigate and determine the merits of my exceptionally serious
seventh complaint — a criminal charge — on a full and careful appraisal of all the
evidence I set before him, Zondi JA looked the other way. His stated reasons for
dismissing this complaint show he failed entirely to get to grips with the
substance of my finely detailed and substantiated charge that the respondent
deliberately perverted a parliamentary enquiry into LASA’s ongoing suppression
of duly requested records in violation of my fundamental right to information
guaranteed by section 32(1)(a) of the Constitution and given effect by PAIA. Also
my complaint that he’d defamed me personally and professionally to discredit
the complaint I made in my third petition to him and the LASA Board on 25
February 2011, copied to the Justice Portfolio Committee, that LASA was
repeatedly and persistently, illegally and unconstitutionally withholding records

I'd duly requested.

96. In paragraph 57 of his Decision, Zondi JA quotes from the opening summary
paragraphs of my seventh complaint and correctly points up my charge — closely
detailed and squarely proved in the following paragraphs of the complaint with
reference to supporting documents — that to pervert the Justice Portfolio
Committee’s enquiry, instituted at my instance, into LASA’s repeated and
persistent, illegal and unconstitutional suppression of records I'd duly requested,
the respondent told the said Committee multiple lies alleging LASA’s due
compliance with my first three record requests in August and December 2010
and March 2011, and depicted as baseless my third petition repeating my
complaint about this, copied to the Justice Portfolio Committee and detonating

its unusual special enquiry into the very serious matter.

97. Zondi JP’s reasons for dismissing my seventh complaint commence with a

ridiculously dull bromide, missing the point right in front of his eyes:

The allegations which the complainant makes in these complaints [i.e. my

seventh and eighthl, relate to the matters which were investigated by the
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relevant structures of Parliament. After receiving a report from Legal Aid

SA they decided to terminate their investigations.85

Well sure the Portfolio Committee closed its enquiry after reading the
respondent’s report to it, because as I showed in my seventh complaint, the
respondent dishonestly falsely reported LASA’s due compliance with my record
requests, knowing full well from my three petitions addressed to him, the first
two of which he’d expressly answered and batted away, that exactly the opposite
was true, namely that LASA was repeatedly and persistently, illegally and
unconstitutionally withholding duly requested records from me (to obstruct my

investigation of recruitment corruption at LASA).

98. Grabbing at the respondent’s answer to my seventh complaint, Zondi JA

stated wholly uncritically, all his lights turned off:

The report that Mlambo JP sent to the ... Chairperson of the Portfolio
Committee explained in detail ... the nature of the steps taken by Legal
Aid SA to deal with his PAIA request [si¢: three PAIA requests].86

Again, sure it did; only, as I ‘explained in detail’ in my seventh complaint, the
respondent’s report to the Portfolio Committee, in which he ‘explained in detail
... the nature of the steps taken by Legal Aid SA to deal with [my] PAIA
request[s]’, was deliberately false on numerous scores to put down my complaint
about, and thereby pervert the Committee’s enquiry into, LASA’s ongoing illegal

and unconstitutional concealment of public body records that I'd duly requested.

99. Precisely identified and exposed in my seventh complaint, Zondi JA looked
right past the respondent’s lies to the Portfolio Committee about this. In making
these above-quoted opening statements of his, Zondi JA reveals that he took his
judicial colleague at his word and swallowed whole whatever he said without
stopping to chew. He made no attempt to determine the merits of my seventh
complaint, which was that the respondent repeatedly lied to the Portfolio
Committee to dissemble that LASA had duly complied with my PAIA requests,

85 Decision, paragraph 58.
86 Decision, paragraph 59.
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and that my repeated complaints, included in my third petition to the respondent

and copied to the Portfolio Committee, that it hadn’t complied, were just rubbish.

100. Without any analysis of my seventh complaint and the supporting
documents I put up, Zondi JA concluded: ‘There is no factual basis for the
contention that Mlambo JP had lied to ... the Chairperson of the Portfolio
Committee with the intention to prevent them [87] from proceeding with their
investigations.” On an intelligent, diligent, impartial, reasonable and fair
assessment of the evidence I presented, the JCC’s appeal judges will find
contrariwise that I indeed established a ‘factual basis’ for my seventh complaint,
founded on the documents I put up in support of it, that: (a) the respondent lied
repeatedly to the Portfolio Committee to successfully pervert its enquiry into my
complaint, repeated in my third petition to the respondent and his Board, that
LASA was repeatedly and persistently, illegally and unconstitutionally refusing
to comply with my PAIA requests, and (b) that in lying to the Portfolio
Committee to successfully pervert its enquiry into my complaint about this, the
respondent criminally contravened section 17(2) of the Powers, Privileges and
Immunities of Parliament and Provincial Legislatures Act. Also that he defamed
me to the Portfolio Committee to discredit my persistent complaint about LASA’s

repeated non-compliance with PAIA.

101. Zondi JA then burnished his justification for dismissing my seventh
complaint (without any appraisal of the evidence I presented in support of it)

with the further ludicrous platitude:

It was up to them [the Portfolio Committee] to decide whether, based on
the information presented to them by Mlambo JP on behalf of Legal Aid
SA, there existed any basis for them to proceed with their own

Iinvestigations’s®

87 I.e. ‘the Minister and the Chairperson of the Portfolio Committee’.
88 Decision, paragraph 59.
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1.e. the Committee’s investigations into my complaint that as an organ of state
LASA was repeatedly and persistently concealing duly requested records from

me in violation of my fundamental right to information.

102. Well of course ‘It was up to them to decide’ this; but the whole point of my
seventh complaint was: (a) that ‘the information presented to them by

MIlambo JP on behalf of Legal Aid SA’ alleging LASA’s due compliance with
PAIA was utterly false, deliberately false, on the numerous scores I enumerated
and vouched in the complaint, and (b) that the lies the respondent told the
Portfolio Committee in his report succeeded in dissuading it from ‘proceed[ing]
with [its] own investigations’ into LASA’s repeatedly demonstrated contempt for

my fundamental right to access public body records in the constitutional era.

103. Bending over backwards to defend his judicial colleague and shield him
from the lethal sting of my charge, Zondi JA then stated, ‘In any event some of
the records which the complainant had requested from Legal Aid SA were
furnished to him.’ In other words, according to Zondi JA, my complaint repeated
in my third petition that LASA was withholding records from me was essentially
baseless. The JCC’s appeal judges will appreciate that this further justification
advanced by Zondi JA for dismissing my seventh complaint as meritless was
profoundly misleading and substantially false. In fact, none of my first three
records requests were granted: what records LASA gave me in January 2011
were provided to me for its own purposes to vouch its contentions, not to comply
with my requests, even as a handful of records coincidently overlapped. And even
as LASA at last furnished me with a PAIA section 23 affidavit in April 2011
certifying non-existent records I'd specified, it continued withholding extant
records I'd duly requested (which I later forced out of it via persistent, multiple

discovery processes in the Labour Court).

104. Now on a roll as the respondent’s defence counsel in the matter (even more
of this below), Zondi JA pontificated risibly, as if addressing an infant or a
moron: ‘If the complainant had felt that the information provided him was
inadequate to enable him to advance his case against Legal Aid SA, he should

have approached the court for necessary relief under PAIA. He was not without
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remedy.” Obviously, this statement by Zondi JA as one of his reasons for
dismissing my seventh complaint was completely and utterly irrelevant to the
1ssues before him, which was whether the respondent deliberately misled the
Portfolio Committee in regard to LASA’s compliance with my three PAIA
requests in 2010 and 2011, and whether he also defamed me to the Commaittee to
discredit my complaint about its non-compliance. In short, Zondi JA misdirected

himself again.

105. Zondi JA’s just-quoted statement furthermore falsely implied that my
approach to the Portfolio Committee, as LASA’s ultimate constitutional oversight
authority, was somehow remiss, misconceived, or misdirected, when actually it
was impeccably proper after the respondent’s repeated failure as Board
chairperson to intervene in Vedalankar’s repeated and persistent, illegal and
unconstitutional suppression of duly requested records (and the corrupt abortion
of my recruitment under cover of a transparently obvious stupid financial lie —
and later totally different contradictory lies). And Zondi JA’s said statement
falsely implied that LASA’s various shifting grounds advanced for repeatedly
and persistently refusing my record requests were good in law, when in my
complaint and its supporting documents I incontrovertibly showed the opposite,
and further that LASA finally abandoned its ever changing justifications for
repeatedly refusing my record requests: first at legal gun-point in the Durban
Labour Court during round after round of discovery proceedings I had to bring,
and then, after my labour case was tried and decided, in the Eshowe Magistrates
Court upon capitulating to my five PAIA applications brought there, including
for a key full document originally requested in 2010 but strangely furtively,
repeatedly refused all the way to the courtroom: the selection panel’s
recommendation report. And Zondi JA would have appreciated all this had he

been paying attention.
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106. Now going all out to defend the respondent, and blind to the absurd
contradiction between what was saying and the authority he was quoting for it,

Zondi JA concluded by claiming:89

Moreover some of the allegations which form the basis of the
complainant’s complaints, were also raised by the complainant in his
unfair discrimination claim which he had instituted in the Labour Court.!
His claim was dismissed by that court. The court stated at para 68 of its

judgment:

‘In his pleaded case and in his initial approach at trial in court,[?°] the applicant
attributed discriminatory act against him, on the part of Mr Nair, Ms Clark, Ms
Vedalankar and Mlambo JP, the Chairman of the Board. He later exonerated all but
Mr Nair, blaming the respondent [LASA] for not supplying him timeously with the

information he had sought from it.’

L. Brink v Legal Aid South Africa [2014] ZALCD 49.

In other words, says Zondi JA here, the Labour Court practically tried and
dismissed some of my eight complaints against the respondent. It didn’t. As
mentioned in my sixth complaint and as I finely elaborated in my comments on
the respondent’s response, I opted to hold the respondent clear of wrongdoing at
the trial of my labour claim in mid-2013: I omitted any mention of him in my
amended statement of claim filed just before trial, and from the bar at the start
of the case on the first day said I held the respondent clear. Consequently the
labour judge didn’t adjudicate any of my charges against the respondent
contained in my eight complaints to the JCC against him filed years later. And
certainly I ‘blam[ed LASA] for not supplying [me] timeously with the information
[I’d] sought from it’, as Zondi JA put it entirely irrelevantly. But plainly this has
no bearing at all on whether the respondent is guilty of having committed any of

the misconduct charged in my seventh or other complaints to the JCC.

107. In the premises, Zondi JA’s dismissal of my seventh complaint was wrong.

89 Decision, paragraph 60.
9 Actually, my pleaded case for trial, set out in my amended statement of claim, didn’t mention
the respondent at all.
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GROUNDS OF APPEAL AGAINST DISMISSAL OF EIGHTH COMPLAINT

108. My charges against the respondent in my eighth complaint are set out in
1ts paragraph 7 and many subparagraphs spread over two pages, and are barely

summarised by Zondi JA in paragraph 25 of his Decision:

The complaint is that Mlambo JP committed gross misconduct as
envisaged in s 177(1)(a) of the Constitution ‘in conducting a major criminal
cover-up of his illegal abuse of power, escalated to Parliament’. He alleges
that Mlambo JP repeatedly lied to him, in response to his repeated
petitions for his intervention and lied to the Minister and Portfolio

Committee about why the complainant was not appointed.

109. Zondi JA failed to canvass and assess my many specific, extremely serious
charges that the respondent criminally lied in his report to the Portfolio
Committee on the multiple counts I enumerated and proved in my eighth

complaint; and he simply left them in the air.

110. My eighth complaint finely analysed the respondent’s reports to the Justice
Minister and Justice Portfolio Committee that: (a) falsely put down my
complaint made in my third petition to the respondent, copied to these
authorities, that my appointment had been corruptly aborted, and

(b) successfully perverted their enquiries into it. And my eighth complaint
comprehensively refuted and exposed the many lies the respondent told in his
report to these authorities, in light of (i) the record, (ii) the absence of records
that would have existed had his allegations in his report to these authorities
been true, and (iii) the diametrically contradictory different lies LASA National
Operations Executive Brian Nair told the Board in November 2011 and then the
Labour Court in mid-2013 in his evidence about the reason for the unrecorded,
unauthorised, illegal backroom abortion of my recruitment, and the illegal
‘freezing’ of the then and still now funded and budgeted critical post (vacant

since its creation November 2006).

111. As Zondi JA says, my eighth complaint is 64 pages long — without its

annexures, and without the many other directly material documents annexed to
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prior complaints to which my eighth complaint referred and was based on. Yet
Zondi JA failed utterly to engage with and evaluate the mass of evidence I
presented in support of this extraordinarily serious complaint. His brief
paragraphs 26 and 27 didn’t come close to doing so, and falsely suggested that
the allegations I made in my complaint were mere windy, jaundiced say-so, open
to dispute. In truth, as the JCC’s appeal judges will appreciate, every allegation
and contention that Zondi JA referred to in those paragraphs is squarely founded
on supporting records, or the non-existence of records that would have existed
had the respondent’s allegations to the Minister and the Portfolio Committee

been true.

112. Zondi JA’s paragraph 28 is a shambles. Nowhere in my eighth complaint
did I charge the respondent with saying anything whatsoever, much less with
making false statements about Ngcamu in his reports to the Minister and
Portfolio Committee — because indeed he didn’t. And this is because my third
petition to the respondent in February 2011, copied to these authorities, was
drawn five years before I made the stunning discovery in April 2016 — from the
uncensored recommendation report that I finally succeeded in crow-barring out
of LASA by suing for it after the trial of my labour case — that, as my rival
applicant for the top post for which I'd been selected and recommended in
November 2009, Ngcamu had previously been the respondent’s long-time judicial
colleague as an acting judge of the Labour Court. Accordingly, neither my third
petition in February 2011 nor the respondent’s reports to the Minister and to the

Portfolio Committee in March and June 2011 mentioned Ngcamu at all.

113. It follows that Zondi JA’s entire, lengthy paragraph 28 is totally irrelevant
to the issues defined by my eighth complaint, the respondent’s response, and my
comments on it. It’s clear that Zondi JA turned a blind eye and paid no heed to
paragraphs 109—17 of my comments on the respondent’s response, which
comprehensively analysed and exposed the respondent’s crooked, tricky, evasive,
diversionary answer to my (eighth) complaint, because Zondi JA quoted from the

response 1n close paraphrase entirely uncritically.
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114. It also follows that Zondi JP seriously misdirected himself in reciting in his
paragraph 28, and implicitly accepting, the respondent’s irrelevant answer to my
eighth complaint. As I said in paragraph 108 of my comments on the

respondent’s response, ‘None of my eight complaints specifically charge him with
recruitment corruption, as is clear from a glance at his own ‘SUMMARY OF THE

COMPLAINTS’ in his paragraph 6.791

115. Although my eighth complaint indeed mentioned Ngcamu, I call the JCC’s
appeal judges’ attention to paragraphs 9-11 of my complaint, especially

paragraph 11, whose critical point Zondi JA clearly missed as usual:

The JSC’s finding about the respondent’s motive (to give his erstwhile
brother on the bench a leg-up) — a matter of inference — is not decisive of
this complaint, however, because it chiefly concerns the objectively
demonstrable, dishonestly false contents of his ‘confidential’ reports to the
Minister and to the Portfolio Committee in March and June 2010 [szc
2011] about why my recruitment was aborted, and not his ulterior motive
for this. That is, my complaint to the JSC is that the respondent lied, not
[about] why he did.

116. Paragraph 53 of my comments made clear that ‘my eight complaints charge
Mlambo JP with gross misconduct in relation to the cover-up that followed the
abortion of my appointment, not with his “alleged involvement in it”.92 (original
emphasis) And, as I said there, and repeat here: ‘not “one of the complaints” I
made to the JSC charge him with “alleged involvement in the appointment of Mr
Ngcamu”.”’ Unlike Zondi JA, the JCC’s appeal judges will surely get my point

here.

117. As I mentioned earlier in my grounds for appealing Zondi JA’s dismissal of

my seventh complaint, he stated in paragraph 60 of his Decision:

Moreover some of the allegations which form the basis of the

complainant’s complaints, were also raised by the complainant in his

91 See also paragraphs 52—3 of my comments.
92 Emphasis in the original.
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unfair discrimination claim which he had instituted in the Labour Court.!

His claim was dismissed by that court.
. Brink v Legal Aid South Africa [2014] ZALCD 49.

In other words, said Zondi JA, the Labour Court tried and dismissed some of my
eight complaints against the respondent, and implicitly my charge in my eighth
complaint that the respondent lied to the Portfolio Committee to pervert its
enquiry into the corrupt abortion of my appointment to the Pietermaritzburg
Senior Litigator post following my surprise, unwelcome selection and
recommendation for it, instead of the other guy. Fact is, the Labour Court did not
try my charge against the respondent levelled and proved in my eighth
complaint. As I mentioned in my sixth complaint and finely elaborated in my
comments on the respondent’s response, for a complex of reasons I held the
respondent clear of wrongdoing at the trial of my labour claim in mid-2013, with
the result that the labour judge wasn’t called to and therefore didn’t adjudicate
any of my later charges against the respondent contained in my eight complaints

to the JCC against him, filed in mid-2017.

118. As for Zondi JA’s statement that ‘some of the allegations which form the
basis of the complainant’s complaints were also raised by the complainant in his
unfair discrimination claim’, Zondi JA evidently failed to see the crucial point I

made in paragraph 6.8-9 of my eighth complaint:

6.8. It’s trite that a legal judgment (in America, an ‘opinion’) is finally
dispositive of a dispute taken to law. But judgments don’t establish
objective facts for general purposes, and a judgment (the finding and
ruling of a judge, based on his view of the evidence before him, e.g. that a
man is a murderer, thus settling the lis between the state and the
accused) cannot refute an objectively established fact (e.g. DNA evidence
proving he isn’t) presented in another forum. This is to say, a lie on which
a claim or a defence is based, proved to the judge’s satisfaction by perjury,
doesn’t become a concrete fact in the world because the trial judge was

fooled. Nonetheless, the judgment given in my labour case certainly ended
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the dispute over my claim to my appointment as between LASA and me.

Unless and until it’s set aside one day.

6.9. The respondent wasn’t party to my dispute with LASA, however, and
indeed, for the reasons based on the just emerged new facts stated in
paragraph 11 of my Sixth Complaint and its endnotes, I mistakenly held
him clear at the trial of my labour claim (having indicted him in my
papers), with the result that his gross misconduct complained of here

wasn’t on trial.

119. By uncritically repeating it several times, Zondi JA makes plain that he
unquestioningly accepted the truth of the respondent’s lies to the Minister and to
the Portfolio Committee, and to the Chief Justice in his response, about the
silent, unauthorised, unrecorded, illegal backroom abortion of the KwaZulu-
Natal Senior Litigator recruitments after the selection and recommendation of
suitable candidates for the Pietermaritzburg and Durban posts. In paragraph 29
of his Decision, Zondi JA states: ‘the report to the Justice Portfolio Committee
confirmed that the reason for not proceeding with the second round of interviews
was budget related which he still maintains. Paragraph 30: ‘The report to the
Minister ... also explains the reasons why the second round of interviews was not
proceeded with which relates to budgetary constraints.” And paragraph 51:
‘Mlambo JP further explained that the reason for freezing of senior litigation
posts was that “Legal Aid SA was going through a very uncertain period with
regards to the provision of funding by the [Department of Justice] to finance
[the] OSD phase implementation.[”]’ Which lies told to the Minister and to the
Portfolio Committee the respondent repeated to the Chief Justice in paragraph
11 of his response to my eighth complaint: “The report to the Minister also
explains the reasons why the second round of interviews was not proceeded with
which related to budgetary constraints.” Then again, who on earth could even
conceive that a Judge President might lie blatantly to the Minister and the
Portfolio Committee; and that, in the teeth of all the evidence flatly contradicting
and refuting his lies, presented to the JCC, he’d be so bold as to ‘still maintain’
his lies to the Chief Justice?
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120. In paragraphs 42ff. of my eighth complaint, I squarely refuted the
respondent’s lying financial excuse for the abortion of my recruitment
(contradicted and unsupported by LASA’s records, and later radically
contradicted by NOE Nair, who substituted it with other new totally different
excuses), but naturally, since Zondi JA wasn’t looking for the truth of the matter,
he didn’t in his Decision mention and evaluate my complete refutation of the

respondent’s lie here.

121. Indeed, his uncritical language, ‘Mlambo JP further explained the reason
for freezing ...’ shows he unhesitatingly accepted the truth of and believed what
the respondent claimed here, notwithstanding that his lie about it was the very
point of my eighth complaint and was thoroughly exposed in it. (It bears
emphasizing to the JCC’s appeal judges by repeating the brute facts, since they
didn’t register on Zondi JA, that: () there’s no record of any ‘freezing of senior
litigation posts’, (i) the posts have at all material times been budgeted and
funded; and (iii) there’s no record of any such decision not to fill the budgeted
and funded posts — which decision would any event have been illegal under the

PFMA, as the Constitutional Court pointed out in the Zungu case.)

122. Paragraph 54 of Zondi JA’s Decision falsely inverts the meaning of the
Portfolio Committee chairperson’s letter to me, which was that the Committee
doesn’t usually involve itself in LASA’s day-to day operations, but that the
gravity of my complaints in my petition to the respondent, which I'd copied to the
Committee, led him to open an investigation of my complaints and to require the
respondent to answer what I was complaining about. Certainly the Committee
chairperson took the respondent at his word on receiving his report and
immediately shut down the Committee’s enquiry. It’s precisely because the
respondent’s report to the Committee was a fraud that I filed my seventh and
eight complaints against him with the JCC, finely identifying and proving all the

lies he told in it, mistakenly expecting the JCC to treat my complaints seriously.

123. In the premises, Zondi JA’s dismissal of my eighth complaint was wrong.

CONCLUSION

49



124. Zondi JA’s dismissal of my eight complaints against the respondent falls to
be set aside by the JCC’s appeal judges and substituted with a recommendation

in the following terms:

1. Zondi JA’s dismissal of Adv Anthony Brink’s eight complaints
against Mlambo JP, lodged in the period June—July 2017
(Ref: JSC/533/2017), is set aside;

2. The Judicial Conduct Committee recommends to the Judicial

Service Commission that a Tribunal investigate his complaints.%

Alternatively, in the case of the first complaint only, should the JCC’s appeal
judges find that although the respondent made a seriously prejudicial false
allegation of professional misconduct against me under oath via an attorney on
his instructions in legal proceedings, and that the respondent aggravated this by
recklessly persisting with his false allegation to Zondi JA, repeating the nub of it
now directly under oath himself in his November 2020 response to my first
complaint about this false allegation, instead of recanting it as a
misapprehension as to the true facts — also that the respondent profoundly
aggravated the case generally by defaming me to the Chief Justice in his June
2018 response in calling me a racist — I'll be satisfied with a recommendation by
the JCC’s appeal judges made to the JSC that it take the following remedial

steps:94

MIlambo JP is reprimanded for falsely accusing the complainant

Adv Anthony Brink: (a) of professional misconduct, as falsely charged
in his answering papers opposing Brink’s application for leave to
subpoena him for cross-examination at the trial of his labour claim
against Legal Aid SA in the Durban Labour Court; and (b) of being a
racist, as falsely charged in his response in June 2018 to Brink’s gross
misconduct complaints against him in mid-2017, which the respondent

addressed to the Chief Justice. And for making these two false, very

93 As contemplated by section 7(5)(c)(iii) of the JSC Act.
94 As contemplated by section 17(8)(a),(b)&(d) of the JSC Act.
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serious and prejudicial allegations against Brink, Mlambo JP is ordered
to apologise to him in writing, and compensate him in such amount as

the JSC deems meet.

Since, as I show in my complaints, in my comments, and in this appeal notice,
the respondent’s words are cheap, he routinely tell lies, and he habitually says

whatever he thinks will get him off the hook without meaning it.

Signed electronically at Eshowe on 10 August 2021.

ADV ANTHONY BRINK
APPELLANT

ANTHONY BRINK

36 Pearson Avenue

Eshowe 3815
KwaZulu-Natal
anthonybrink.sa@gmail.com
083 779 4174
illegal-aid.co.za/JSC
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