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✔
✔

✔
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FOR INFORMATION REGULATOR’S USE ONLY
Received by: (Full names) 
Position 
Signature 

Complaint accepted Yes No

Reference Number 

Date stamp 

(Please specify)

(Complete only if you will be represented. A Power of Attorney must be attached if complainant is 
represented, failing which the complaint will be rejected) 

(Please attach letter of authorisation)



(if any)

Tell us about the steps you have taken to try to resolve your complaint (Complaints should first be 
submitted directly to the public or private body for response and possible resolution) 

(Please select one or more of the following to describe your complaint to the Information Regulator) 

(a) (a)
I have appealed against the decision of the public body 
and the appeal is unsuccessful.

(b)
I filed my appeal against the decision of the public 
body late and applied for condonation. The 
condonation application was dismissed. 

✔

✔

✔

✔

(Office of the Chief Justice)

See annexure



(c) (d)
(b)

I requested access to information held by a body and 
that request was refused or partially refused.

Tender or payment of the prescribed fee.

The tender or payment of a deposit. 

The information officer refused to repay a deposit paid 
in respect of a request for access which is refused.
The body decided to extend the time limit for 
responding to my request, and I disagree with the 
requested time limit extension or a time extension 
taken to respond to my access request. 

(a)
I requested access in a particular and reasonable form 
and such form of access was refused. 
It is more than 30 days since I made my request and I 
have not received a decision. 
Extension period has expired and no response was 
received. 
Records (that are subject to the grounds for refusal of 
access) have inappropriately/unreasonable been 
disclosed. 

(a)
My request for access is refused, and no valid or 
adequate reasons for the refusal, were given, including 
the provisions of this Act which were relied upon for 
the refusal.
Access to only a part of the requested records was 
granted and I believe that more of the records should 
have been disclosed. 
I am exempt from paying any fee and my request to 
waive the fees was refused. 
The Body indicated that some or all of the requested 
records do not exist and I believe that more records do 
exist. 
The Body decided to grant me access to the requested 
records, but I have not received them. 

(a)

The Body indicated that the requested records are 
excluded from PAIA and I disagree. 

The Body indicated that my request is manifestly 
frivolous or vexatious and I disagree. 

(Please explain)

✔

✔
NB: The JSC is a
public body. Section 56
relates to private
bodies. Your complaint
form is a mess.



The legal basis for the following agreements is explained in the Privacy Notice on how to file your 
complaint document. In order for the Information Regulator to process your complaint, you need to 
check each one of the checkboxes below to show your agreement: 

I agree that the Information Regulator may use the information provided in my complaint to assist 
it in researching issues relating to the promotion of the right of access to information as well as 
the protection of the right to privacy in South Africa. I understand that the Information Regulator 
will never include my personal or other identifying information in any public report, and that my 
personal information is still protected by the Protection of Personal Information Act, 2013 (Act No. 
4 of 2013). I understand that if I do not agree, the Information Regulator will still process my 
complaint. 

 The information in this Complaint Form is true to the best of my knowledge and belief. 

  I authorize the Information Regulator to collect my personal complaint information (such as the 
information about me in this complaint form) and use it to process my human rights complaint 
relating to the right of access to information and / or the protection of the right to privacy. 

 I authorise anyone (such as an employer, service provider, witness) who has information needed 
to process my complaint to share it with the Information Regulator. The Information Regulator can 
obtain this information by talking to witnesses or asking for written records. Depending on the 
nature of the complaint, these records could include personnel files or employer data, medical or 
hospital records, and financial or taxpayer information. 

If any of my contact information changes during the complaint process, it is my responsibility to 
inform the Information Regulator; otherwise my complaint could experience a delay or even be 
closed. 

Complainant/Representative/Authorised person of Third party 

✔

✔

✔

✔

✔



ANNEXURE 

‘Against stupidity the Gods themselves contend in vain.’ 

– Friedrich Schiller, German playwright, poet, philosopher and historian,  

10 November 1759 – 9 May 1805 

‘The amount of energy needed to refute bullshit is an order of 

magnitude bigger than that needed to produce it.’ 

– Alberto Brandolini: ‘The Bullshit Asymmetry Principle’, 2013 

1. On 31 July 2025, I delivered to Judicial Service Commission (‘JSC’) a 

request for access to one of its records concerning certain disciplinary 

proceedings pending before its Judicial Conduct Committee (‘JCC’): 

AAny record identifying the members of the JCC Appeal 

Committee who on 10 July 2025 considered my appeal 

against the JCC’s dismissal of my complaint against Basheer 

Waglay JP (now ret.) 

(Instead of such a record, a simple statement of this 

information by the JSC secretary in an email to me will 

satisfy this request.) 

I mentioned: 

Your case reference number is JSC/533/2017. 

2. My request complied with all the formalities prescribed by section 18 of 

the Promotion of Access to Information Act (‘PAIA’); was made on the 



prescribed form; and was delivered by email as that section permits. 

(All statutory sections mentioned herein are in PAIA, unless indicated 

otherwise.) 

3. A copy of my request and its delivery voucher are annexed marked ‘A’ 

and ‘B’ respectively. 

4. The JSC didn’t acknowledge my request. I wrote to the JSC secretary a  

fortnight later by email trying to get my easy request answered 

promptly as section 25 required. And I did so again after the maximum 

30 days allowed for this had expired, now putting the JSC on terms to 

respond in two days or be reported. The email correspondence is 

annexure ‘C’.  

5. Eventually a person called Nelson Phakola, who bills himself as ‘Deputy 

Information Officer’ of the Office of the Chief Justice (‘OCJ’), refused my 

request. The person’s refusal notice is annexed marked ‘D’. The covering 

mail is annexure ‘E’. 

6. Although dated 28 August 2025, I only received it on 5 September for 

the reason mentioned in annexure ‘F’. In short, my email address had 

been incorrectly spelled by the OCJ causing its attempts to email the 

notice to me to fail. 

7. Whether the person holds a written delegation under section 17, and 

really is a legally appointed deputy information officer of the OCJ, 

remains to be seen. I’ll find out with a PAIA request for his delegation 



to be drawn and lodged shortly. My uncertainty about this arises from 

the fact that the JSC doesn’t have a duly delegated information officer, 

as I established to my amazement with an earlier PAIA request for his 

or her written delegation. 

8. The person didn’t indicate ‘Approved’ or ‘Denied’ by crossing either of 

the available boxes in his notice, but he unambiguously denied my 

request in his final sentence: 

YYour request which was received by the Office of the Chief 

Justice refers.  

The Judicial Conduct Committee (Committee) postponed the 

appeal hearing to its next meeting scheduled for 30 October 

2025. The Committee considered it necessary that certain 

facts be investigated before the matter could be finalised. The 

names of the members who decided the appeal will be 

reflected in the ruling once it has been issued.  

9. Although this news given to me by the person in his response was 

interesting, it’s not what I asked for. In other words, this part of the 

person’s response was legally irrelevant. What I’d actually requested 

was the documentary record I’d specified – or, in lieu of that document, 

just the pertinent information the record contained: the names of the 

appeal judges in question. 



10. The person’s response was illegally non-compliant with PAIA on 

multiple counts enumerated below, and it violated my fundamental civil 

right of access to the information that I’d duly requested, guaranteed by 

section 32(1)(a) of the Bill of Rights in Chapter 2 of the Constitution.  

11. It’s obviously an exceedingly serious matter that none other than the 

OCJ, which serves principally to support Chief Justice Mandisa Maya 

as head of the Constitutional Court and of the judiciary generally, 

should be trampling on the fundamental rights enshrined in our 

Constitution, the very bedrock of our entire legal system.  

12. Since it concerns a disciplinary matter pending before the JSC’s JCC, 

the record I requested is unquestionably ‘in the possession or under the 

control of that public … body’ – i.e. the JSC – as contemplated by the 

definition of ‘record’ in section 1. 

13. The record is not ‘in the possession or under the control of’ the OCJ, 

which is a completely different public body, and not in any way involved 

in or directly concerned by the pending disciplinary matter in question, 

a matter under the exclusive purview and jurisdiction of the JSC. 

14. Whereas the JSC is an organ of state established by section 178(1) of 

the Constitution of the Republic of South Africa 1996, the OCJ is a 

National Department proclaimed by the President on 23 August 2010 in 

Gazette No. 335500; and these two public bodies have quite distinct 

functions. 



15.  The JSC variously recommends and disciplines judges, per section 174 

of the Constitution and the Preamble of the Judicial Service 

Commission Act respectively.  

16. The OCJ, on the other hand, was created (per the Minister for Public 

Service and Administration; see 

https://www.judiciary.org.za/index.php/ocj/the-establishment-of-the-ocj): 

‘To ensure that the Chief Justice can properly execute his mandate as 

both the head of the Constitutional Court and the head of the Judiciary; 

To enhance the institutional, administrative and financial independence 

of the OCJ; and To improve organisational governance and 

accountability, and the effective and efficient use of resources.’  

17. Clearly the functions of the JSC and the OCJ have nothing to do with 

each other. 

18. The person claimed: ‘Your request … was received by the Office of the 

Chief Justice’. The only grounds on which a records request may be 

transferred from one public body to another are those set out in section 

20(1):  

TTransfer of requests 

(1) If a request for access is made to the information 

officer of a public body in respect of which—  

(a) the record is not in the possession or under the control 

of that body but is in the possession of another public body; 



((b) the record’s subject matter is more closely connected 

with the functions of another public body than those of the 

public body of the information officer to whom the request is 

made; or 

(c) the record contains commercial information 

contemplated in section 42 in which any other public body 

has a greater commercial interest 

19. None of this has any application to my request. 

20. But even if it did, section 20(5) provides: 

(5) Upon the transfer of a request for access, the 

information officer making the transfer must immediately 

notify the requester of— 

(a) the transfer, 

(b) the reasons for the transfer; and 

(c) the period within which the request must be dealt 

with. 

21. The JSC failed to comply with section 20(5), and I received no such 

notification – not surprisingly, because no good reason under section 

20(1) existed for the JSC to have transferred my request to the OCJ. 

22. In short, the transfer was a legal nullity. 



23. The language used by the person in illegally refusing my request and 

violating my constitutional right to information obviously can’t be 

interpreted as a deferral of access under section 24, because the record I 

requested unquestionably exists already and is immediately available, 

whereas the relevant subsections concern records still to be published.  

24. I didn’t request the JCC Appeal Committee’s decision which has still to 

be made and delivered (i.e. ‘published’) – which quite different record to 

be generated sometime in the future could notionally be hit by section 

24. What I asked for was any record identifying the judges dealing with 

my appeal, and the JSC definitely has such a record to give me, seeing 

as these judges convened to discuss my appeal back on 10 July 2025. 

25. The refusal of my request was illegal for the further reason that it did 

not comply with section 25(3), which prescribes:  

IIf the request for access is refused, the notice in terms of 

subsection (1)(b) must—  

(a) state adequate reasons for the refusal, including the 

provisions of the Act relied upon 

26. The only grounds on which a request for access to a public body record 

‘must’ or ‘may’ be refused, per section 33(1)(a) or (b), are those listed in 

sections 34 to 45 in Chapter 4 of Part 2, headed ‘Grounds for Refusal of 

Access to Records’. 



27. No other lawful grounds for refusing such a request exist, and any other 

grounds asserted by an information officer or delegated deputy, besides 

those allowed by sections 34 to 45, are irrelevant, incompetent, and 

illegal. 

28. In breach of section 25(3)(a), the person unlawfully failed to state what 

provisions of the Act he was relying on in refusing me access to the 

record I’d duly requested – and naturally, because clearly my request 

wasn’t hit by any of sections 34 to 45.  

29. In other words, there was no lawful ground for refusing my request, and 

the person’s refusal was consequently illegal. 

30. The person’s airy statement that I will find out one day who the JCC 

Appeal Committee members are when my appeal eventually gets 

decided sometime in the future is not a legally valid reason for denying 

me access to the information I duly requested. (The person’s words 

were, ‘The names of the members who decided the appeal will be 

reflected in the ruling once it has been issued.’) 

31. It was not legally competent for the person to block my request and tell 

me, in as many words, that I must just sit around waiting in the dark 

until the Appeal Committee makes up its mind one day and delivers its 

decision bearing its members’ names. 

32. In paragraph 6 of his notice of refusal, the person told me that if I didn’t 

like his decision, I can appeal to the Minister. 



33. Since my request was not lawfully transferred by the JSC to the OCJ 

under section 20, meaning the transfer was illegal and of no force and 

effect, the person employed by the OCJ who purported to decide it had 

no more legal authority to do so than his office tea-lady.  

34. Since my request was not legally before the OCJ; was not legally 

decidable by the OCJ’s deputy information officer; and the person’s 

illegal refusal of my request is consequently not appealable to the OCJ’s 

‘Internal Authority’.  

35. In fact, PAIA does not provide for any ‘Internal Authority’, as claimed 

by the person. Rather, section 1 defines a ‘relevant authority’ authorised 

to decide appeals against refusals by certain kinds of public bodies, such 

as a ‘department of state’ contemplated by section (a) of the definition of 

‘public body’. 

36. The OCJ is indeed such a ‘department of state’, and the responsible 

Minister is indeed its ‘relevant authority’ empowered to decide appeals 

against refusals of record requests made to or duly transferred to the 

OCJ. 

37. But an illegal refusal of access to a duly requested record that is not ‘in 

the possession or under the control of’ the public body of which he’s the 

‘relevant authority’ for appeals is obviously none of the Minister’s 

business. 



38. Even if the Minister wanted to, he wouldn’t be able to effectively uphold 

my appeal and order the OCJ to hand over a document that’s not ‘in its 

possession or under its control’. 

39. Unlike the OCJ, the JSC is not such a type-(a) ‘public body’ as defined 

by section 1. Instead, the JSC is a type-(b) ‘public body’, viz: 

aany other functionary or institution when—  

(i) exercising a power or performing a duty in terms of the 

Constitution or a provincial constitution; or 

(ii) exercising a public power or performing a public 

function in terms of any legislation; 

40. And a type-(b) public body like the JSC does not have a ‘relevant 

authority’ to appeal to.  

41. And not having a ‘relevant authority’, the JSC has no internal appeal 

procedure available to record requesters like me, aggrieved by the 

illegal and unconstitutional refusals of their duly made record requests. 

42. So my remedy is not to appeal, because legally I can’t, but rather to 

comply with 77A(2)(c)(i), and this section prescribes that I must file a 

complaint about the illegal and unconstitutional refusal of my request 

with the Information Regulator before going to court and suing for the 

document I requested. 



43. In short, my request was not lawfully transferred to the OCJ; the 

person who refused it had no legal authority to deal with it; and he 

acted ultra vires in doing so.  

44. The person’s refusal of my request is consequently pro non scripto, just 

as if my record request made to the JSC had been illegally transferred 

to and decided by the deputy information officer of the Department of 

Tourism. 

45. Since the JSC is a public body, and I’d duly complied with all the 

formalities prescribed by section 18, section 11 peremptorily required its 

information officer or duly delegated deputy information officer to 

provide me access to the record I’d requested, unless it was hit by a 

ground for refusal envisaged by any of sections 34 to 45. As said above, 

no such ground was raised against me by the person who illegally 

refused my request. 

46. Since the JSC failed to respond to my record request within the 

maximum 30 days allowed by section 27, it must be deemed to have 

been refused. It doesn’t matter that the refusal notice by a legally 

incompetent person was delivered late because he couldn’t spell my 

email address correctly and the thing bounced back undelivered. (See 

annexure ‘F’.) 

47. I want the Information Regulator to act under its powers bestowed by 

section 77C et seq. and (i) to report this shambles to JSC chairperson 



Maya CJ personally for her remedial and corrective intervention; (ii) to 

direct the JSC to belatedly comply with my request.  

48. And I remind the Information Regulator of its obligation to report the 

JSC’s and the OCJ’s constitutional delinquency in the matter to the 

National Assembly under section 84. 

49. Under section 11(3), my reason for requesting the record is legally 

irrelevant to my entitlement to it, but I record nonetheless that this 

matter concerns documented judicial corruption in South Africa by a 

Judge President, and its attempted cover-up by Deputy Judge 

President, which I intend exposing internationally. The matter is 

extraordinarily serious. All case documents are accessible online at 

corrupt-judges.co.za/JSC/Waglay_JP. 

ANTHONY BRINK 

COMPLAINANT 



1. Proof of identity must be attached by the requester.
2. If requests made on behalf of another person, proof of such authorisation, must be attached to this

form.

(Address)

Mark with an "X"

(when made on behalf 
of another person)

(if 
applicable):

A



Provide full particulars of the record to which access is requested, including the reference number if 
that is known to you, to enable the record to be located. If the provided space is inadequate, please 
continue on a separate page and attach it to this form. All additional pages must be signed.)

(Mark the applicable box with an "X")

(this includes photographs, slides, video recordings, 
computer-generated images, sketches, etc)

A



(Mark the applicable box with an "X")

(including copies of any virtual images, transcriptions and information 
held on computer or in an electronic or machine-readable form) 

(this includes photographs, slides, video 
recordings, computer-generated images, sketches, etc)

(written or printed document)

(including virtual images and soundtracks)

(including virtual images and soundtracks)

(Mark the applicable box with an "X")

(including listening 
to recorded words, information which can be reproduced in sound, or information held on 
computer or in an electronic or machine-readable form) 

(including transcriptions)

(including soundtracks if possible)

(Note that if the record is not available in the language you prefer, access may be granted in 
the language in which the record is available)

If the provided space is inadequate, please continue on a separate page and attach it to this Form. The 
requester must sign all the additional pages.

A



a) A request fee must be paid before the request will be considered.
b) You will be notified of the amount of the access fee to be paid.
c) The fee payable for access to a record depends on the form in which access is required and 

the reasonable time required to search for and prepare a record.
d) If you qualify for exemption of the payment of any fee, please state the reason for exemption

(Please specify)

Signature of Requester / person on whose behalf request is made

FOR OFFICIAL USE

Reference number:

Request received by:
(State Rank, Name And 
Surname of Information Officer)
Date received:

Access fees:

Deposit (if any):

Signature of Information Officer

Si t f R

A



A



A
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WXYWZY[W[\]�[̂_\[ àbcd�e�fghijkh�ihlmfnlh�onj�pqfejor�ksptuopku�e�iv_�moto�wvxyvz{�wv�qb|db}�~m�~���b��vbd��bzv_�~l�Y\XXY[Ŵ�
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F



��������	
���
���	������������������� ��� !�"
#$%&��'()*+,	-.�/0��12314�1*�5/56�7/856
9���:1
+
��;(	<

	��=>?�@�A����������� ��� !�"
BC��D�4	<	3+
�E	4	�+	��F�G�H��I����������� ��� !�"J�'1�
�
�;(		(
	4
(
	<	��K>?��?A�H�?A�@����������� ��� !�"J
�	�1
�+�L1��3(
4�1������M?�HNO������������ ��� !�"J�P1	�
��	31��(���Q��MO��?����������� ��� !�"J�R1*
���	
:,(

S)��T=�?A�U����������� ��� !�"
#VWX$C&��YZ8�[R\ED]\�E\�;[:�\�̂:D�'Z[_D̂ �̀]P'a�̂ ']��_�E18�;̂ â�*1b)1+3�*1�Z	�
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